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The Honorabl e Barbara J. Rothstein

UNI TED STATES DI STRI CT COURT
VWESTERN DI STRI CT OF WASHI NGTON
AT SEATTLE

I N RE: PHENYLPROPANOLAM NE
(PPA) PRODUCTS LI ABILITY
LI Tl GATI ON, MDL NO. 1407

CASE MANAGEMENT ORDER
NO 19

This docunent relates to al
actions.

On March 21, 2002, this court entered Case Managenent O der
(“CMJ') 6 (Case-Specific Fact Di scovery Procedures and Pl an), which
addresses, inter alia, discovery of individual plaintiffs in these
MDL proceedi ngs. Generally, CMO 6 provides that all plaintiffs nust
conplete a Plaintiff’s Fact Sheet (“PFS’) and that di scovery of all
plaintiffs in the MDL nust be conpleted within 12 nonths of the
docketing of those cases in the ML.

After this court |earned that there were plaintiffs who had
not conplied with these requirenents, this court entered CMO 10 on
Novenber 21, 2002. CMO 10 provides that the period for the

conpl etion of discovery shall not begin to run until a substan-
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tially conplete PFS and acconpanying authorizations have been
provided to defendants. |In addition, CMO 10 provides that no case
shall be considered for remand until the plaintiff has conplied
with the discovery requirenents set forth in the prior orders of
this court, this court has determ ned that the discovery obliga-
tions of the plaintiff have been conpl eted, and defendants have had
sufficient time to conplete case-specific discovery.

Despite the requirenents set forth in CM>» 6 and 10, and
despite the efforts of the Defendants and the Plaintiffs’ Steering
Comm ttees, it appears that changes are necessary to provide for
the tinely conpletion of case-specific discovery in cases in the
MDL. Accordingly, it is hereby ORDERED, as foll ows:

1. Plaintiff(s) in each case transferred to this court shal
conplete a Plaintiff’s Fact Sheet in all respects, including
provi ding Defendants with all applicable acconpanying authoriza-
tions, and serve same upon Defendants’ Co-Liaison Counsel (Douglas
Hof mann; dhof mann@kg. com) and counsel of record in the applicable
case no later than 45 days after the transm ssion to plaintiff(s)
of the blank PFS. To “conplete a PFS in all respects” neans to
answer every question on the PFS and |eave no bl anks, even if a
plaintiff can only answer the question in good faith by indicating
“not applicable” or “I don’'t know.” This definition of “conplete
in all respects” shall be applicable throughout this CMO

2. Shoul d any plaintiff fail to serve a PFSwithin the tine

ORDER
Page - 2 -




© 00 N oo o A~ W N Bk

N RN N N N NN P R R R R R R R R
o o0 A WO N BB O O 0o N OO o b WO N B+ O

allotted, Defendants’ Liaison Counsel shall send a warning letter
to that plaintiff’s counsel designated to receive service of all
pl eadings® in the specific case involved, with a copy to the
Plaintiffs’ Liaison Counsel. Plaintiff shall have an additional
15 days to serve a PFS conpleted in all respects. The warning
letter shall include a warning that the case is subject to
di smi ssal under this CMOif a conpleted PFS is not received within
15 days. Should a plaintiff fail to provide a PFS conpleted in all
respects (including signatures on all applicable authorizations)
within 15 days of the transmssion of the warning letter, any
defendant of record in the case is entitled to seek an Order to
Show Cause why the case should not be dism ssed. Any such filing
shall be served on Plaintiff’s counsel designated to receive
service of all pleadings in the specific case involved, and
Plaintiffs’ and Defendants’ Liaison Counsel, with any response to
such filing to be submtted within ten (10) days foll ow ng the date
of servi ce.

3. |f a defendant receives a PFS in the allotted tinme, but
the PFS is not conpleted in all respects, counsel for defendant

shall send a deficiency letter to that plaintiff’'s counsel

1f there are nultiple counsel for a particular plaintiff,
and no one firm has been designated as counsel to receive service
of all pleadings, service on any one of a plaintiff’s attorneys
designated as “lead counsel/ attorney to be noticed” will be
deened sufficient. This ruling shall be applicabl e wherever the
phrase “plaintiff’s counsel designated to receive service of al
pl eadi ngs” is used, in this CMO or el sewhere.
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designated to receive service of all pleadings in the specific case
i nvol ved, specifying those aspects of the PFS which are clained to
be inconplete, allowing plaintiff an additional 15 days to serve a
conpl eted PFS. The deficiency letter shall include a warning that
the case is subject to dismssal under this CMOif a conpl eted PFS
is not received within 15 days. Should a plaintiff fail to cure
the deficiencies identified and provide conplete responses
(including signatures on all applicable authorizations) wthin
15 days of the transm ssion of the deficiency letter, any def endant
of record in the case is entitled to seek an Order to Show Cause
why the case should not be dismssed. Any such filing shall be
served on Plaintiff’s counsel designated to receive service of al
pl eadings in the specific case involved, and Plaintiffs’ and
Def endant s’ Liai son Counsel, with any response to such filing to be
submtted within ten (10) days follow ng the date of service.

4. For any case where, as of the date of this Oder, a
plaintiff has failed to serve a PFS within the tine allotted,
Def endants’ Liai son Counsel shall send a warning letter to that
plaintiff’s counsel designated to receive service of all pleadings
in the specific case involved, with a copy to the Plaintiffs
Li ai son Counsel . Plaintiff shall have an additional 15 days to
serve a PFS conmpleted in all respects. The warning letter shall
i nclude a warning that the case is subject to dism ssal under this

CMO if a conpleted PFS is not received within 15 days. Should a
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plaintiff fail to provide a PFS conpleted in all respects (includ-
ing signatures on all applicable authorizations) within 15 days of
the transm ssion of the warning |etter, any defendant of record in
the case is entitled to seek an Order to Show Cause why the case
should not be dism ssed. Any such filing shall be served on
Plaintiff’s counsel designated to receive service of all pleadings
in the specific case involved, and Plaintiffs’ and Defendants

Li ai son Counsel, with any response to such filing to be submtted
within ten (10) days follow ng the date of service. Follow ng the
transm ssion of the warning letter referred to in this paragraph,
if a defendant receives a PFSwithin the allotted 15 days, but the
PFSis not conpleted in all respects, the parties shall conply with
the requi sites of paragraph 3, above.

For any case where, as of the date of this O der, a defendant
has already received a PFSin the allotted tine, but the PFSis not
conpleted in all respects, the parties shall conply with the
requi sites of paragraph 3, above.

5. This Order will not apply to any case that, as of the
date of this Order, is |listed on a pending notion to disniss for
failure to serve a tinely PFS or failure to serve a substantially

conpl ete PFS.
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SO ORDERED this 23'd day of June, 2004.
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s/ Barbara Jacobs Rothstein

Bar bara Jacobs Rot hstein
US. District Court Judge
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