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UNI TED STATES DI STRI CT COURT
VWESTERN DI STRI CT OF WASHI NGTON
AT SEATTLE

I N RE: PHENYLPROPANOLAM NE
(PPA) PRODUCTS LI ABILITY
LI Tl GATI ON, MDL NO. 1407

ORDER GRANTI NG
DEFENDANTS MOTI ON TO ENJO N

This docunent relates to: PLAI NT| EES EROM RE- El LI NG
DI SM SSED MDL CASES I N STATE
Al'l cases COURT
| . I NTRODUCTI ON

The manufacturing defendants in the Multi-district
l[itigation 1407 (the “MDL”) request that the court enter an
i njunction under the All Wits Act, 28 U S.C. 8 1651, barring
plaintiffs dismssed fromthe MDL fromre-filing their clainms in
state court. Having reviewed this notion, the court hereby finds
and rules as follows:?

. BACKGROUND

Over the past several nonths, the court has dism ssed suits

agai nst various defendants for a variety of reasons, including,

but not limted to: (1) plaintiffs’ failure to conplete their

No opposition to this motion was filed.
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Plaintiff Fact Sheets or conplete themin a tinely fashion; (2)
plaintiffs’ failure to identify the defendants’ products that
all egedly caused their injuries; and (3) plaintiffs’ failure to
file severed conplaints or file themin a tinmely fashion. The
def endants are concerned that sone plaintiffs—particularly given
the extensive efforts by sonme plaintiffs to defeat federal
jurisdiction--may attenpt to re-file their dismssed clains in
state court venues, arguing that those courts should not give
claimpreclusion effect to this court’s dismssals. Accordingly,
t he defendants request that the court enter an injunction barring
the plaintiffs fromtaking such action.
[l DI SCUSSI ON

The AIl Wits Act, 28 U S.C. 8 1651, gives federal courts
the power to “issue all wits necessary or appropriate in aid of
their respective jurisdictions and agreeable to the usages and
principles of the law.”™ The “All Wits Act enpowers courts to
i ssue extraordinary wits ‘as may be necessary or appropriate to
effectuate and prevent the frustration of orders it has

previously issued.”” United States v. Int’'|l Brotherhood of

Teansters, Chauffeurs, Warehousenen & Hel pers of Anerica, 907

F.2d 277, 280 (2d G r. 1990) (quoting United States v. New York

Tel. Co., 434 U.S. 159, 172 (1977)). In addition, the Suprene
Court has acknow edged the “federal courts’ interest in the
integrity of their own processes,” including the right to “accord
clai mpreclusive effect to dismssals for willful violations of

di scovery orders.” Sentek Int’l Inc. v. Lockhead Martin Corp.

ORDER
Page - 2 -




© 00 N oo o A~ W N Bk

N NN NN NN R R R R R R R R R
o o0 A WO N P O O 0o N OO 0o A WO N+ O

531 U. S. 497, 509 (2001). Therefore, federal courts nmay issue
i njunctions necessary to halt state litigation that m ght
underm ne the res judicata or collateral estoppel effects of a

federal judgnent. See Blue Cross of California v. SmthKline

Beecham dinical Labs., Inc., 108 F. Supp. 2d 130, 136 (D. Conn.
2000) .

Such injunctions have been utilized in other MDLs. |In re

Rezulin Products Liability Litigation (MDL No. 1348), 2004 W.L.

1383549 (S.D.N.Y.) (June 21, 2004). The defendants in In re

Rezulin noved for the dismssal of various clains because the

plaintiffs had failed to conply with case nanagenent orders

regardi ng di scovery. The defendants al so expressed concern that

the plaintiffs mght attenpt to avoid the federal court’s

di smi ssals, once entered, by re-filing their clains in state

court, and asked the court to enjoin the plaintiffs from doi ng

so. The Honorable Lewis A Kaplan, after granting the

dism ssals, ruled that he had the power to issue an injunction

under the All Wits Act and that he should in fact issue an

i njunction:
The AIl Wits Act enpowers a district court with authority
to issue wits “necessary or appropriate in aid of” its
jurisdiction. This phrase enbraces such wits “as may be
necessary or appropriate to effectuate and prevent the
frustration of orders it has previously issued” and
injunctions to prevent the re-litigation of a federal

court’s judgnents, even if res judicata could be invoked
in a subsequent trial.

An injunction under the AIl Wits Act is appropriate in
this case. Absent an injunction, many of these plaintiffs
m ght well bring new state court actions, attenpt to
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prevent renoval by joining non-diverse defendants, and
then seek to challenge in state courts the preclusive
effect of this court’s judgnent, thus nultiplying and
fragmenting the litigation. In view of this extensive
efforts by sone plaintiffs to defeat federal jurisdiction
in many of these cases, this is not a specul ative concern.
This Court is not required to “stand idly by and hope that
[a] state court” accords preclusive effect to its rulings
before issuing an otherw se appropriate injunction.
Moreover, equity traditionally has sought to protect
litigants from being subjected to a needless nmultiplicity
of actions. Accordingly, the Court is persuaded that the
i njunction sought here is necessary and appropriate in aid
of its jurisdiction so as to prevent the frustration of its
prior discovery orders, ensure the preclusive effect of
Its order dismssing the actions of plaintiffs who
willfully disregarded those prior orders, and to prevent

a multiplicity of actions.

Id. at 9-10 (citations omtted).

The court finds Judge Kapl an’s reasoni ng persuasi ve and
applicable to the present proceeding. Therefore, the court wll
enter an injunction barring plaintiffs fromre-filing clains that
have been dism ssed with prejudice by this court’s prior orders.

| V. CONCLUSI ON

For the foregoing reasons, the defendants’ notion requesting
the court to enter an injunction under the AlIl Wits Act barring
plaintiffs fromre-filing clains that have been dism ssed with
prejudi ce by court order, including, but not limted to, those
di sm ssed pursuant to Case Managenent Orders 6, 13, 13A, 15 and
15A is GRANTED. This injunction applies to all such clains that
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have al ready been dism ssed, and to all such dism ssal orders,
any, entered in the future.

DATED at Seattle, Washington this 15th day of Septenber,

i f

2004.
S/ Bar bara Jacobs Rot hstein
BARBARA JACOBS ROTHSTEI N
UNI TED STATES DI STRI CT JUDGE
ORDER
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