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OFFICE OF THE CIRC~IT EXECUTIVE

UNITED STATES COURTS FQR THE NINTH CIRCUIT

95 SEVENTH STREET
POST OFFICE Box 193939
SAN FRANCISCO, CA 94119-3939

GREGORY B. WALTERS, CIRCUIT EXECUTIVE

PHONE: (415) 556-9585

FAX: (415) 556-6179

TO: Chief Judge Robert S. Lasnik, We~tern District of Washington
Clerk Bruce Rifkin, Western Distqct of Washington

FROM: Dr. Robert E. Rucker, Assistant C~rcuit Executive, Court Management
& Research ,J..,

June 30, 2005DATE:

Amended CJ A Plan

RE:

I am writing to inform you that on T esday, June 28, 2005, the Judicial
Council for the Ninth Circuit voted to applt ve the Western District of
Washington's amended "Criminal Justice ct Plan." If you have not done so,
please send a copy of your district's plan t Theodore J. Lidz, Defender Services
Division, at the Administrative Office.

If you have any questions or comme,ts, please let me know,

Theodore J. Lidz, Defender Service$IDivision, AO

cc:
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UNITED STATES DISTRICT COU
WESTERN DISTRICT OF WASHINGTON

OFFICE OF THE CLERK

BAUCE RIFKIN
CLERK

UNITED STATES COURTHOUSE
700 STEWART ST., LOBBY LEVEL
SEATTLE, WASHINGTON 98101

April 6, 2005

Dr. Gregory Walters
Clircuit Executive
P~O. Box 193939

San Francisco, CA 94119-3939

Re: Amended Criminal Justice Act Plan

Dear Dr. Walters,

Enclosed is a copy of the amended Criminal Justic~ Act Plan adopted by the United States District

Court for the Western District of Washington. II

The amended plan is hereby submitted for approvall by the Judicial Council of the Ninth Circuit.

If you should have any questions, can be reached at (206) 370-8484..

cc: Janna Kropelnicki, CJA Administrator
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UNITED STATES D*TRICT COURT
FOR THE WESTERN DIST CT OF WASHINGTON

CRIMINAL illS CE ACT PL~N

AUTHORITY

Pursuant to the Criminal Justice A<l:t of 1964 (18 U.S.C. § 3006A) [hereinafter
referred to as CJ A], and the Guidelines or the Admi istration 0 the Criminal Justice Act Volume
VII, Guide to Judiciarv Policies and Procedures (C A Guidelines), the judges of the United States
District Court for the Western District of washi f on adopt the following amended Plan for
furnishing .representation in federal courts to any erson financially unable to obtain adequate

representation.

II, STATEMENT OF POLICY

A. Objectives

1. The objective of this Plan is ~ attain the goal of equal justice under the law
for all persons. This Plan, therefore, shall be ad~inistered so that those accused of crime, or
otherwise eligible for service pursuant to the CJA, wi~l not be deprived of the right to counsel, or any
element of representation necessary to an effective d~fense.

2. The further objective of this ~lan is to particularize the requirements of the
CJA, the Anti Drug Abuse Act of 1988 (codified ~n part at 21 V.S.C. § 848(q» and the CJA
Guidelines in a way that meets the needs of this distt1ct.

B Compliance

1. The Court, its Clerk, the Feder~ publiC Defender's office and private attorneys
appointed under the CJ A shall comply with the CJ A Q idelines approved by the Judicial Conference
of the United States and/or its Committee on Defend r Services and with this Plan.

2. Each private attorney shall be !rovided by the Federal Public Defender with
a current copy of this Plan upon the attorney's first a ointment under the CJA or designation as a
member of the Panel of Private Attorneys under the C 'minal Justice Act (CJA Panel). The Federal
Public Defender shall maintain a current copy of the JA Guidelines for the use of members of the
CJA Panel and shall make its availability known to s ch attorneys.

DETERMINATION OF ELIGIBILITy FOR REPRESENTATION.III,

The detemlination of eligibili~ for representation under the CJA is a judicialA.
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.

function to be performed by a judge after makin~lappropriate inquiries concerning the person's
financial condition. l

B. In every case in which apP* intment of counsel pursuant to 18 v.s.c. §

3006A(a) is appropriate, it is the duty of the judge t advise the party of his or her right to counsel.

The judge shall appoint counsel promptly if it is fo d that the party is financially unable to obtain
an attorney, unless the party waives his or her right to be represented by counsel.

c. Representation shall be provtded for any financially eligible person who:

is charged with a felony or C~ass A misdemeanor;

2. ~s a juvenile alleged to have <!:pmrnitted an act of juvenile delinquency as defined
III 18 V.S.C. § 5031; \;I~l

3 is under arrest, when such r~~resentation is required by law;

4.

is charged with a ViOlation~ f probation, parole or supervised release or faces
modification, reduction, or e argement of a condition, or extension or revocation
of a term of probation, parol or supervised release;

5 is subject to a mental conditipn hearing under Chapter 313 of Title 18;

is in custody as a material wi~ness;6.

7 is charged with a capital Of~nse or is seeking to set aside or vacate a death
sentence under sections 22$ or 2255 of Title 28, United States Code. All
appointments under this sect on shall be made pursuant to Appendix C of this
Plan or Local Rule CRIO4(d ;

8 is entitled to apPointment~ counsel in verification of consent proceedings
pursuant to a transfer of offender to or from the United States for the
execution of a penal sentenc under 18 U .S.C. § 4109;

9. has been called as a witness~fore a Grand Jury or a court that has the power to
compel testimony and the is reason to believe the witness risks self~
incrimination, loss of liberty r contempt of court;

~~~;e:~bject of federallajitnforcement interest and faces the risk of federal10.

is ent.itle~ to apPointment l lof counsel under the Sixth Amendment to the

ConstItutIon; ,,"11

1

2CJA Plan 01/05



12. ~~:s~~ss of liberty in a :,tse, and federal law requires the appointment of

D. Whenever a judge! deterni~nes that the interests of justice so require,
representation ~ be provided for a financially eli~ible person who:

is charged with a petty offen~ (Class B or C misdemeanor, or an infraction)
for which a sentence to cont~ement is authorized;

2, is seeking relief, other than ~? set aside or vacate a death sentence under 28
V.S.C. § 2241, 2254, or 2251~;

3, is. pro~osed by the United ~tates Attorney for processing under a pretrial
dIversIon program; ",k"

is under federal superviSio~or in the custody of the Federal Bureau of
Prisons, or is o~herwise in 4 nt.act with, federal law enforcement ?fficials,
whenever the Interests of j stIce requIre and the court determInes that
assignment of counsel woul be of assistance to the court;

4.

is financially eligible and w ose case is of a type described in Volume VII,
Chapter II, Part A, Secti n 2.01 F(5)(6) of the Guidelines _for the
Administration 0 the Crim 'nal Justice Act.

5

PROVISIONS FOR FURNISHING ICOUNSELIV.

A. This Plan provides for the t ishing of legal services by the Federal Public
Defender's office and for the continued appointnl1 nt and compensation of private counsel in a
substantial proportion of cases. 1..,.

B. When appointing counsel~der this Plan, the court should be mindful of
directives from the Judicial Conference during ti es of financial constraint. When practicable,
private attorney appointments should be made in at least 25% of the cases.

C. The court, in cooperation WJ!h the Federal Public Defender, will make such
arrangements with federal, state, and local investiga~ ve and police agencies as will adequately assure
that at the earliest practicable stage, persons arrest d under circumstances where representation is
required by federal law, may promptly have couns I furnished to them.

Prior to a defendant's first sc~eduled court appearance, if it becomes knownD.

1 Use of the term judge in this Plan includ~s both district judges and magistrate judges.
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that the defendant desires representation of an a~ mey, but claims to be unable to afford such
services, the Federal Public Defender shall be noti4 d. Iffeasible, in order to conserve the time of
the court, a staff attorney of the Federal Public De nder or a panel attorney shall then advise the
defendant of his /her right to representation by coun~ I and to appointment thereof if he/she is unable
financially to retain an attorney. If in the judgment q the panel or staff attorney of the Federal Public
Defender, based upon inquiry of the defendant, aju ge is likely to appoint counsel, with or without
requiring payments by the defendant toward the 4 st of such representation, said attorney shall
commence representation. I

E. In the interests of justice, the ederal Public Defender is authorized under this
Plan, subject to the approval or ratification of the c@ , to initially represent all persons arrested in
the district before the first appearance and at bail he ings or arraignments where, in the judgment
of the Federal Public Defender, the defendant is e igible or likely to be determined eligible for
assigned counsel by the court and the defendant! ill likely be assigned to the Federal Public
Defender or a panel attorney for representation.

F. The judge before whom a c,se is pending may, in the interest of justice,
substitute one appointed counsel for another at any ~tage of the proceedings.

G. If at any time after the apPOi~ ment of counsel, a judge finds that the party is
financially able to obtain counselor make partial i ayment for the representation, the judge may

terminate the appointment of counselor recommen that any funds available to the party be ordered
paid as provided in 18 V.S.C. § 3006A(f).

H. If at any stage of the proceed!ngS, a judge finds that the party is financially
unable to continue to pay retained counsel, the judgy may make an original appointment of counsel
in accordance with the general procedure set forth ~ this Plan.

I. If, at any time after apPOint~ nt, counsel obtains information that a client is
financially able to make payment, in whole or in p , for legal or other services in connection with
his or her representation, and the source of the attorn y's information is not protected as a privileged
communication, counsel shall advise the court. I

v ESTABLISHMENT OF THE FEDE~L PUBLIC DEFENDER ORGANIZATION

A. The court finds that the use 0 a Federal Public Defender organization in this
district, as defined in 18 U .S.C. § 3006A(g)(2)(A), i appropriate and should continue. The Federal
Public Defender shall submit to the Director of tljl Administrative Office of the United States
Courts, at the time and in the form prescribed, re~ rts of the office's activities and the financial
position and proposed budget of the office.

B. The Federal Public Defend~ shall be responsible for the supervision and
management ~fthe ~ ederal Public D.efender Organi tio~. ~ccordingly, the F ederal.Public Defender
shall be appomted m all cases assIgned to that or anization for subsequent assIgnment to staff
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attorneys at the discretion of the Federal Public De~nder.

C. In accordance with and SUbjedtto the provisions of this Plan and further orders
ofth~ court, authority to administer the Criminal Just ce Act is assigned and delegated to the Federal
PublIc Defender.

D. It shall be the responsibility!~fthe Federal Public Defender, subject to the
approval of the court, to notify panel attorneys of ~ appointment and of the first appearance date.

E. Neither the Federal Public D~fender, nor any staff attorney appointed as an
Assistant Federal Public Defender, may engage in tije private practice of law.

VI. CRIMINAL JUSTICE ACT P ANE~

A, Formation of a Standing Cofurnittee to Oversee the Criminal Justice Act
Panel I I

1. The judges of the United St~ es District Court for the Western District of
Washington hereby create a standing committee to versee the CJA Panel. This committee shall
consist of five attorneys, each a voting member, whi possess sufficient experience and interest in
the federal criminal justice system to administer th CJA Panel. Four members of the standing
committee shall be selected by a majority vote ofth active judges of the court. At least one such
attorney shall be from the area served by the United I tates District Court in Tacoma. Members of
the committee shall serve without compensation.

2. The Federal Public Defender ()~ his or her representative will be a permanent
member of the committee. I I

3. The court may set terms for s~rvice on the committee or rotate members at
its discretion or upon recommendation of the Federa~ Public Defender.

4. The standing committee Shallf eet formally at least four times per year. In

a~dition"to reviewing P~nel mem~e~ship,. the comnit"ttee shall identify and defi~e any operating

dIfficultIes encountered In the admInIstratIon of the anel and make recommendatIons to the court
for appropriate changes.

~5. The standing committee sh~ I act consistent with the requirements of
Appendix A to this Plan in making recommenda~ ons concerning selection to the Panel and
recommendations concerning disputes involving clai s for compensation or other services provided
under this Plan.

6. The standing committee Sht , also coordinate with the Federal Public

Defender's office in providing training for the! JA Panel. Such training shall include

correspondence with Panel attorneys on substantive d procedural changes in the law, local rules,

5CJA Plan 01/05



and other matters affecting the Panel attorneys, and '~hall also include regularly scheduled seminars
for Panel attorneys as well as the private bar. I

7. The standing committee will ~e permitted to use the staff of the Federal Public
Defender for clerical and record-keeping matters However, the standing committee is not
authorized to make requests for services which W uld incur financial obligations without prior
approval of the court. I

B. Formation of the CJA Panel

1. The Panel shall consist of attOi tneys recommended by the standing committee

and approved by a majority of the active judges of e district, pursuant to the procedures outlined

in Appendix A. A majority of the active judges of t e district may remove a member of the Panel
at any time.

2. CJA Panel attorneys must be afimitted to practice and in good standing in the
State of Washington, the United States District Co for the Western District of Washington and
the Ninth Circuit Court of Appeals. In addition to b membership, the Panel attorneys should have
prior federal and/or state criminal trial experience, s gnificant involvement in serious or complex
criminal cases, knowledge of the Sentencing Guide ines and the Bail Reform Act, knowledge of
other relevant areas of federal criminal practice, an or clinical experience or participation in trial

advocacy programs.

3. Each Panel attorney must cafry professional malpractice insurance with
minimum limits of $200,000.00 for each occurrence.1

Obligations of Panel Member~c.

1. In addition to meeting the training +nd qualification requirements established by
the standing committee, Panel members are expecte~ to:

a. have an office procedure in place thtt facilitates the prompt receipt of information
concerning appointment in a CJA case; I

b. be qualified and willing to repres, nt an assigned client through the appellate

process and ancillary matters appropriate to the proc' edings (subsection (c) of the CJA) unless or

until relieved by order of the court;

c. promptly notify the standing commi~ee, in writing, in the event any action is taken
by any court or bar affecting the standing of the att°ntey to practice before such court or bar;

d. participate actively in the representftion of eligible individuals;
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e. comply with the requirements of~lectronic filing and have sufficient knowledge
and technological capabilities to effectively and efl1ciently manage complex cases.

f. conform to the highest standards qf professional conduct.

2. Appointed counsel may not require'tqUest, or accept any payment or
promise of payment or any other valuable considera ion for representation under the appointment,
unless such payment is approved by order of the co .

VII. ASSIGNMENT OF CASES TO TH~ CJA PANEL

A. The Federal Public Defendtr shall be responsible for overseeing the
assignment of cases to Panel attorneys. r

B. Attorneys will be assigned to 0 e of two primary panels, one providing service
for the United States District Court in Tacoma and the second providing service for the United States
District Court in Seattle. In the event that the Feder I Public Defender is unable to locate counsel
from the list maintained in that city, assignment will be made to the next available Panel attorney
on the list maintained in the other city.

C. In addition to the two primary pan Is, the Federal Public Defender shall maintain
a list of attorneys who will provide representation or individuals who appear before judges in
outlying courts located within the district. Attorneyl assigned to this list shall be selected by the
standing committee in accordance with the proced I s and requirements of this Plan. Consistent

with the terms and requirements of Appendix Band ppendix C, the Federal Public Defender shall
also maintain lists of attorneys for assignment to apPFals or in capital cases.

D. The Federal Public Defender~aY create an emeritus panel for each of the
above lists. Attorneys will be eligible for inclusion n the emeritus panels when they have served
with distinction on the active panels or have otherwi e demonstrated excellence in the practice of
federal criminal defense and wish to be active in CJ matters but are no longer able or willing to
take a significant number of assignments. I

E. Location of attorneys for inditidual cases shall be handled by the Federal
Public Defender. To facilitate this process, the appt priate court agency shall notify the Federal
Public Defender of the need for counsel as rapidly as possible.

F. In the normal course, the Fed~ al Public Defender shall locate counsel by
calling from ~e appropri~te l~st of attorneys in rotati al ord~r. The ~ederal ~ublic Defen~er ~ay
go out of rotation at the dIrection of the court, or for al age WhICh requIres partIcular expertIse, IS of
particular complexity or severity, or involves a client with unusual needs.

Attorneys on the emeritus pa*els may be called for cases which requireG.
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particular expertise, are of particular complexity o~r verity or involve clients with unusual needs.

They may also inform the Federal Defender from tt e to time of their desire to take a case and be

considered for the next available assignment. I

H. In the interests of justice, were continuity of representation is a factor or
other special circumstances exist, the court may I sign an attorney who is not on the panel.

Consideration for preserving the integrity of th panel selection process suggests that such
appointments should be made only in exceptional c' cumstances. Further, the attorney, who mayor
may not maintain an office in the district, should po sess such qualities as would qualify him or her
for admission to the district's C1A panel in the ordi ary course of panel selection.

I. The Federal Public Defender Sr all maintain master lists ofCJA appointments,
which will include the date of each appointment, th9 case name and the date of each refusal ("pass")
by a Panel attorney.

J. If a Panel member has repe!~edIY passed assignments, the Federal Public

Defender may refer the name of the attorney to the tanding committee. The standing committee

shall then consider the information provided by the ederal Public Defender and make such further
inquiry as it deems appropriate. I

K. The Federal Public Defendei shall maintain a record of assignments to the
Federal Public Defender's office and to the CJA Pel, as well as current statistical data reflecting
the respective percentages of cases assigned to the deral Public Defender and to private counsel.

VIII. INVESTIGATIVE, EXPERT AND OTHE~ SERVICES

A. Counsel (whether or not a pointed under the Act) for a party who is
financially unable to obtain investigative, expert or 9 er services necessary for an adequate defense
in his or her case, may request such services in an e: parte application before a judge, as provided
in 18 U.S.C. § 3006A(e)(I). Upon finding that the services are necessary, and that the person is
financially unable to obtain them, the judge shall aut orize appointed counsel to obtain the services.

B. Counsel may obtain, SUbjeC, to later review, investigative, expert, or other

services without prior authorization, pursuant to 1 V.S.C. § 3006A(e)(1). Expenditures without

prior court authorization are not favored.

C. Counsel shall comply with alt ProVisions regarding tinanciallimitations and

requests for services, as set forth in 18 U.S.C. § 3006A(e), and any guidelines or regulations

approved by the Judicial Conference of the United I tates.

D. In the event that a judge ind
~' ates an intention not to approve, in whole or in

part, compensation for services requested or rende ed under this paragraph, counsel may request
review and recommendation by the standing co ittee pursuant to the procedures set forth in

Appendix A. !
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IX. CO MPENSA TI ON

A. Payments of fees and expenses t counsel appointed under this Plan, (other than
~o the Federal Public D~fender's office); and paYl t fo~ i~ve~tigative, expert, and other ,services
Incurred, shall be made In accordance wIth any sta ory lImItatIons and such rules, regulatIons and
guidelines, as have been or may be prescribed fro time to time by the Judicial Conference of the
United States, and in accordance with the fiscal pol. ies of the Administrative Office of the United
States Courts. No appointed counsel may request 0 accept any payment or promise of payment for
assisting in the representation of a party, unless suc payment is approved by order of the court.

B. Claims for compensation of priv e attorneys providing representation under the
CJA shall be submitted on the appropriate CJA fo , to the office of the Federal Public Defender.
That office shall review the claim form for mathem ical accuracy and for conformity with the CJA
?uidelines and, if correct, shall forward the clai~ form for the consideration of the appropriate
judge. i

C. Except in cases involving math;matical or technical corrections, no claim for
compensation submitted for services provided un4 r the CJA shall be reduced without affording
counsel the opportunity to be heard as provided be~ w.

D. In any case where a judge h a question or concern with the amount of
compensation claimed, the voucher shall be refe ed to the standing committee for review and
recommendation before final action on the claim i en. The judge may, at the time the voucher
is submitted to the standing committee, provide the mmittee with a statement describing questions
or concerns with the voucher. Counsel shall be gi en the opportunity to provide information or
documentation relevant to the voucher and question or concerns raised by the judge. The standing
committee shall act in accordance with the proced es outlined in Appendix A and issue a written

recommendation to the judge.

E. Notwithstanding the procedure de! cribed above, a judge, may in the first instance,

contact appointed counsel to inquire regarding que~ ons or concerns with a claim for compensation.
In the event that the matter is resolved to the satisD tion of the judge and Panel member, the claim
for compensation need not be referred to the stand g committee for review and recommendation.
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EFFECTIVE DATE

This Plan as amended this ~J I.. ..,/ 11-11.. -); liJpS, shall take effect whenapproved by the Judicial Council of the Ninth Circl!r PI ~-,.( 4'VV-
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UNITED STATES D]:STRICT COURT

FOR THE WESTERN DISTFl~CT OF WASHINGTON

CRIMINAL JUSTI~~E ACT PLAN

APPENDI;~

I.

CREATION AND MAINTENANCE IOF THE REGULAR CJA PANEL

A.

The standing commi~ree shall solicit applications

for the CJA Panel from interested m~mbers of the bar of the Western

District of Washington including ~ttorneys who have in the past

participated in providing repres~ntation under the

CJA.

The

standing committee shall promote ~~rticipation on the Panel in a

manner which facilitates and enco~Fages diversity and geographic

balance.

B. The standing commit~~e shall compile and review all

applications, ~f who thelists applicantsand prepare possess

qualifications required for inclus~on on a panel. A separate list

will be maintained for the United ~tates District Court in Tacoma

and will include the names of atto~eys from those counties listed

in Local Rule CR5(e). That list ~hall be designated the Tacoma
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Panel.

Another list will be mafptained for the United States

District Court in Seattle and willilinclude the names of attorneys

from the counties served by the Di~trict Court in Seattle. That

list shall be designated the Seattl~ Panel. The standing committee

shall also compile lists for the Ilappellate panel, capital case

panel, 

and the emeritus panel.

c. The standing commit'tee shall solicit comment from

the court concerning the individ~als included the compiledon

lists.

After receiving that comme~t and such further comment as

the committee deems necessary, andlafter further discussion, the

committee shall make recommendatiqns, to theby majority vote,

concerning which prospecttve Panel members should becourt,

included on the final Panels. Finali [decisions regarding membership

on or removal from the Panel willilbe made by a majority of the

The[ Tacoma Panel shall consist ofactive judges of the district.

not less than ten members. The Sea~tle Panel shall consist of not

The emeri~us, appellate and capital caseless than fifty members.

panels will have no size restrictid¥-

The standing committ~e shall monitor the operationD.

of the Panel to determine whether I~t meets the needs of current

case load requirements. APplicatio~s for inclusion on the Panel

shall be collected by the Federal P~blic Defender and referred to

the standing committee for periodidlreview
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E.

ofthe court names attorneys recl?mmended for inclusion theon

Panel,

consistent with the proced#re outlined in paragraph C of

this section.

F Every three theyears! t committee shall poll

attorneys both theon Seattle a~~ Tacoma Panels to determine

whether any individuals wish to v9~untarilY terminate service on

the Panel. The vacancies shall bft filled in the aforementioned

manner

II.

TRAINING REQUIREMENTS

The standing committee ~~all, in conjunction with the

Federal Public Defender, develop allregular program for providing

training for members of the CJA panffls. The standing committee may

establish training requirements a~~ monitor compliance of Panel

members

III.

VOUCHER REVIEW

Every Panel attorney has fl right to request the standing

conunittee to review and make judge hasrecq~endations when a

indicated a concern with a claim fgf compensation or for services

provided pursuant to 18 U.S.C. § 30~16A(e). The standing committee

shall meet as soon as practical to rffview the questioned claim and,

in no event, than fifte*n days after ofnot more receipt the

request.

The standing committee sh~lll consider the record and the
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submitted byconunents the andcourt, counsel makingsJ.n

recommendation.

The standing committee shall submit

request for review. In making i~~ recommendation the committee

shall consider definitions or st~~dardS describing "extended or

complex"

as published by t~e Judicialcases Conference of

In addition,United States. the ~Iommittee shall consider, among

the following:other factors,

1. Whether the
guilty plea.

trialto endscase ~~oes or with a

2. The number of defencjlants in the case.

3. Unusual Chc::racteris ~' cs of the ,defendant (u?able to

speak EnglJ.sh, men 1 health J.ssues, partJ.cularly
uncooperative) .};p;,

4. Loca~ion of the de ¥ ndant (e.g.: amount of travel
requ~red for couns 1 to meet w~th the defendant)
and whether the def, ndant is in custody.

5.

Type and number of ~rimes charged.

Complexi ty or novetlty of legal issues (requiring
unusually great amo}tnt of legal research).

6.

~~~~ro~fh:~~~~~es!t\~esented by all parties at the7.

Amount of pretria t discovery and investigation

required, number of documents, open or closed file

case.

8.

Number of motions i~ the case; number and length of
hear~ngs on ~otio? and other hearings; nature of
hearlngs (evldentla y or mere argument).

9.

ivAppendix A 01/05



Amount of trial pr~aration required

11.

Length of trial.

12.

Length and comple~ity of sentencing hearing
severity of potenti~l sentence.

and

Following receipt of the!ftanding committee's report and

recommendation, the judge may requ*st additional information from

counsel.

The judge shall take action~inal the claim foron

compensation within fifteen days fq~lowing receipt of the standing

committee's report and recommendat~on.

IV.

COST CONTAINMENT MEASUREI~

standing committee ~hall explore and develop cost

for repres~*tation under thecontainment

CJA.

Themeasures

standing shall specifi~lally explorecommittee and discuss the

following possibilities:

1.

Use of a pool of e~rts and investigators who have
agre~d, in nons?eci lized cases, to provide their
serv~ces at a d~sco nted or most reasonable cost.

2. Use of a brief bank i eveloped by the Federal Public

Defender and made a~ ilable to Panel attorneys with

a topics index fol the brief bank being made
available to all Pa el lawyers.

3. ~se of ~he inte~ne,~ and w~b. sites to facilitate
~nformat~on shar~ngiland tra~n~ng.

4. Identification oil' paralegals and document
technicians to pr ide assistance in summarizing
tr::ar:scr~Pts and ?r ani zing d~c'7ments in complex
l1t1gat1on cases 1ni a cost eff1c1ent manner.
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5.

Providing assista ce to Panel lawyers in
identifying "gover ent rates" for transportation
and travel relat d expenses for attorneys,
witnesses and e perts through the Panel
administration te m in the Federal Public
Defender's office.

6. Establish a relati nship with the United States
Attorney's Office to discuss and develop cost
efficiencies asso~iated with bail requests,
discovery disputes, !management of complex cases or
other matters that, draw on the resources of theCJA.

7 Creation of relatiq f ShiPS with the United StatesMarshal, 
Pretrial S~ vi?es and the probat~on Office

to develop cost co ta1.nment measures w1.th thoseagencies.

v.

YEAR-END REPORT

The standing committee ~~all prepare a brief year-end

report to be provided to the Chief jpdge of the Western District of

Washington describing the fiscal ye~r operation of the Panels. The

Federal Public Defender shall ~rovide relevant statistical

information to the standing commitclre for inclusion in its yearly

report of operations. The report pf operations shall cover the

fiscal year and be submitted not l~~er than December 31st.
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UNITED STATES DI:~TRICT COURT

FOR THE WESTJ.~RN DISTR.~CT OF WASHINGTON

CRIMINAL JUSTIqE ACT PLAN

APPENDI~ B

10 ADMINISTRATION OF APPELLA,~E PANEL

A.

The Federal Public D~fender shall maintain a list of

qualified individuals to handle apppintments on appeal. The list

shall include individuals with a p~pven commitment to the defense

function, 

who are learned in the pr~ctice of federal criminal

and have demonstrated excellence i~lwriting skills

Upon request from the d:l.lstrict court or the Court of

Appeals, 

the Federal Public Defende~ shall select an attorney from

the Appellate Panel and assign her df him to a case with due regard

the complexityto of the issues appeal and the equitable

Ion

distribution of cases to all Panel! I members. The Federal Public

Defender shall facilitate formal afPointment and processing

selected counsel

selecting

B.

In indiv~duals for placement on
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Appellate Panel, the Federal publif Defender shall take steps to

assure appropriate diversity and ~eographic balance within the

Western District of Washington
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UNITED STATES D1:STRICT COURT

FOR THE WESTERN DIST~~XCT OF WASHINGTON

CRIMINAL JUSTIqE ACT PLAN

APPENDI~ C

PROVISIO]~S APPLICABLE IN CASES

INVOLVING THE DJ!:ATH PENALTY

CAPITAL CASESI.

The judges of the United I States District Court for the

Western District of Washington have I adopted the following addendum

to the Criminal Justice Act Plan fo~ this District which will apply

in cases involving the death penal~y.

"Cases involving the death penalty" or "capital cases"

includes cases pending in this dis~rict wherein the government is

thisseeking the death penalty under ~ederal law and cases in

district wherein the penalty of dea~h has been imposed by a federal

court upon an individual who is se~~ing to set aside or vacate his

or her conviction or sentence on d~rect appeal or pursuant to 28

This shall includel prosecutions pursuant to anyu.s.c.

§2255.

provision of federal law which au~horizes the penalty of death

.
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All such cases shall be referred tp in this addendum as "capital

cases" 

regardless of the nature of ~he proceeding. (See Local Rule

CR1O4(d) for procedures that applyllto appointment of counsel in

state capital cases involving petit~ons filed pursuant to 28 U.S.C.

§ 2254).

A.

Federal Defender

1.

Federal Defender: I* appropriate cases, consistent

with the resources available to thalt office, the Federal Defe~der

for the Western ofDistrict wa~hington [hereinafter Federal

Defender] may be appointed as couns~l in capital cases.

2.

Initial Appearance: Before the formal appointment

of counsel occurs in a capital casel, an attorney with the Federal

Defender 

may appear and act as counfel for the defendant, subject

to subsequent approval by the qourt the appointment ofor

additional other counsel under I the provisions of subsectionor

3 (e) .

B. ADDointment of Triall Counsel

1.

Appointment of Two ~r More Attorneys: Due to the

complex, demanding and protract~d nature of death penalty

proceedings,

when appointing trial I counsel under this sectiop a

person shall be entitled to the tim~ly appointment of at least two

qualified attorneys, at least one o~ whom shall be "learned in the

~8 u.s.c. § 3005.law applicable to capital cases."
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2. Appointment Guideli~es: Counsel shall meet, to the

extent practical, the qualificationland training standards adopted

by the American Bar Association, Guirelines for the Appointment and

Performance of Counsel in Death Penalty Cases

(Feb.

2003) .

[Attached as Exhibit "A" In addi!tion, at least one attorney so

haveappointed must been adrnitte~ to practice the Westernin

District of Washington for not lessl than five years and must have

had not less than three years of ex~erience in the actual trial of

felony prosecutions in the Western D~strict of Washington.

Second,

each attorney havemust at leas~ hoursfourteen of approved

continuing legal education in the d~fense of capital cases in the

preceding beforetwo the

trial.

Thisyears continuing legal

education shall include at Itwo hoursleast focusing on recent

indevelopments capital litigatio* and two hours focusing on

federal death penalty developments

Waiver3. of

Guidelines:

Appoi~tment Qpon

recommendation of the Federal publif Defender, the court for good

attorney wh9se background,appoint knowledge,cause may an or

experience would otherwise enable ~im or her to provide proper

representation in a capital case, g}ving due consideration to the

seriousness of the possible penaltv and the unique and complex

nature of the litigation.

4. Appointment Mechanis~: Before the appointment of

iiiAppendix C 01/05



counsel is made in a capital case, t~e presiding judge shall inform

the Federal Defender capital is pendingthat a andcase that

counsel is needed. The Federal Deflender for the Western District

of Washington shall provide the ap~ointing judge the names of at

least two attorneys for appointment!as counsel, who shall meet the

guidelines for counsel in capital c~ses as set forth in subsection

3 (b) I the exceptionor thereto, slet forth in subsection 3(c).

Appointment of counsel shall be mad~ by the court.

5. Timing of ofAppointm~nt Trial

Counsel:

The

provisions of this section shall app~y at the earliest opportunity.

In order to protect the rights of alperson who is in the focuS of

an investigation in a capital case, the Federal Defender and/or the

presiding judge may assign interim founsel before the appointment

of counsel either atoccurs, thetheir own initiative or upon

request of any interested party. ~he provisions of this section

shall take effect no later than wh~never a defendant is cha~ged

with a federal criminal offense forlwhich the penalty of deatQ is

possible, 

unless the government iss~es written notice at or before

the initial appearance that the gov~rnment will not seek the death

penalty or unless the court orders t~at death is not an applicable

If such written notice by thepunishment upon

conviction.

government that it will not seek ~eath as punishment lateris

permitted to be withdrawn, the provi~ions set forth in this section
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shall be implemented as soon after Ithe withdrawal of the notice as

is practicable. In the event tha~1 counsel for the defendant has

the timealready been appointed or retaine~ at the government

either withdraws its notice not to feek the death penalty or files

a notice of intention to seek the d~ath penalty, the provisions of

this section shall apply to permit t~e appointment of additional or

substitute counsel if necessary to pomply with sections 3(a), (b)

and Cd). If additional or substit*te counsel is appointed under

this subsection, such appointment ~hall be made sufficiently in

advance of trial to permit newly ~ppointed counsel an adequate

opportunity to prepare, provided th~t, if necessary to comply with

the provisions of Title 18 U.S.C. § 13161, a motion to continue the

trial is filed by the defendant

c. ADDointment of ADDel~ate Counsel

In the event the defendan~ is convicted and sentenced to

death, 

after consultation with trial I counsel and the condemned, the

Federal Defender shall, where apprqpriate, provide the presiding

judge and/or the of Appeal~ the ofCourt at least twoname

attorneys to perfect a direct appea~. Unless a compelling reason

either or both trialexists to appoint attorneys as appellate

counsel, 

the Federal Defender shallirecommend at least one counsel

the appeal other tha~ those who represented theto perfect

trial.

The attorney~ recommended for appointmentdefendant at
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shall meet the qualifications gui~elines for appellate counsel

referred into subsection 3 (b) [~ppendix A] the exceptionor

thereto in subsection 3(c).

D.

A ointment of Post Conviction Counsel

In the event a sentence ~f death is affirmed on direct

appeal, 

on his own initiative or upop the request of any interested

party, and after consultation with t the defendant and 2) present

and former counsel of record, the federal Defender shall provide

the presiding judge with the names! of at least two attorneys to

prosecute any post-conviction act~on. The attorneys appointed

shall themeet ABA qualificatio~s guidelines referred to in

subsection 3(b) [Exhibit Al as to ~ost-conviction counselor the

exception thereto in subsection 3 «::1) .

Investiaative and Ot~er Se~icesE.

1.

Inapplicability of C~ALimitations: With respect to

services rendered in federal capi~al proceedings, the presiding

expert and otherjudge shall set compensation for ifvestigative,

services in an amount reasonably nel~eSSary to obtain such services

without regard to CJA limitations ~d in accordance with 21 U.$.C.

§ 848 (q) (10) (B) .

Upon a findingWith or Without prio* Authorization:

2.

otherproceedings expertthat

irt~estigative,

orpartein ex

services are reasonably necessary Ifor the representation of the
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defendant in a capital case, the R~esiding judge shall authorize

counsel to obtain such services on Ibehalf of the defendant. Upon

finding that timelya procuremen~ of

investigative,

necessary

expert other services could not practicably awaitor prior

authorization,

the presiding judgsl shall authorize such services

nunc pro tunc.

3. Ex Parte Applicatiot}s: Ex parte applications for

services other than counsel and theshall I be heard in

camera,

confidentiality of all verbal comm*pications, pleadings and court

orders shall be preserved unless ~xpressly waived by the person

represented.

Such application shal~ be placed under seal and shall

be inaccessible to the government $rbject to further order of the

court.

4.

Claims:

Claims ifor compensation of persons

providing investigative, expert, a~d other services under the Act

the approp~iate CJA form the Federalshall be tosubmitted on

That office shall review ~he claim form for mathematical

Defender.

and technical accuracy and for con~ormity with the Guidelines for

and if correct,the Administration of the Crimina!1 Justice Act,

consideration of thefi<l>r theforward the claim formshall

If incorrect, t~e Federal Defender shall returnappropriate judge.

t»e person submitting such forcompensationclaims for toany

correction
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F.

Pa ent for R tation b :;o~~-Staff Private
Counsel

Compensation of counsel ~or capital cases shall be in

accordance with the provisions of ~ttle 21 U.S.C. § 848 (g) (10) (A)

regardwithout to CJA hourly rat~~ or compensation limitations

contained in 18 U.S.C. §3006A. Theil court shall give due regard to

Judicial Conferenceany Nint~ Circuitor reCommendations or

policies concerning budgeting and *anagement of costs in capital

cases.

Counsel shall meet with th* court as directed to discuss

budgetary and ifomplianceto withissues assure cost related

directives
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GUmELINE S.l-OUALIFICA11(J~NS OF DEFENSE COUNSEL

A. The Responsible Agency should develop and publish
qualification standards for defense counsel in capital
cases. These standards should be construed and
applied in such a way as to further the overriding
goal of providing each client with high quality legal
representation.

B. In formulating qualification standards, the
Responsible Agency shoulcJIlnsure:

1. That every attorney reptesenting a capital
defendant has:

a. obtained a license orjpermission to practice in
the jurisdiction; !

b. demonstrated a commitment to providing
zealous advocacy and high quality legal
representation in the defense of capital cases;
and

Co satisfied the traiaingrequirements set forth in
GuideUne 8.1.

2. That the pool of defense attorneys as a whole is
such that each capital defendalit within the
jurisdiction receives high quality legal
represent.ation. Accordingly, the qualification
standards should InsurE~ that the pool Includes
sufficient numbers of a~omeys who have
demonstrated:

II

~

a. substantial knowledge and understanding of
the relevant state, federal and international
law, both procedural and substantive,
governing capital cases;



962 HOFSTRA UW R!f:YiEW [VoL 31:913

b. skiD in the manageJJment and conduct of
complex negotiatiOlJlS and litigation;

c. skill in legal research, analysis, and the
draftllng of litigatioiJldocuments;

d. skill in oral advocac)/;

e. skill in the use of expert witnesses and
familiarity with common areas of forensic
investigation, including fingerprints, ballistics,
forensIc pathology,l~d DNA evidence;

f. skill 01 the investiga1ion, preparation, and
presentation of evidt~~ee bearing upon men,taI
status' .i, "

g. skill ill the investigation, preparation, and
preselltation of mitig:ating evidence; and

h. skill iIIl the elements 41){ trial advocacy, such as
jury selection, cros~examination of witnesses,
and opening and clO5:ing statements.

History of Guideline

This Guideiine has been substantially reorganized for this edition.
In the original edition, it emphasized q\l8ntitative measures of attorney
experience-such as years of litigation experience and number of jury
trials-as the basis for quali~ing C0UDS1 ' to undertake representation in
death penalty cases. In thi$ revised .tion, the inquiry focuses on
counsel's ability to provide high quality I gal representation.

Related Stand:ilrds

ABA STANDARDS FOR CRIMINAL JUSnCE: PROVIDING DEFENSE
SERVICES Standard 5~2.2 (3d ed. 1992) ("Eligibility to Serve").

NAT'L ADVISORY COMM'N ON;T AL JUSTICE STANDARDS &

GoALS, REpORT OF 1HE TASK FORCE 0 1HE CoURTS Standard 13.15

(1973) ("Providing Assigned Counsel").
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NAT'L LEGAL Am & DEFENDER AsS'N, PERFORMANCE
GUIDELINES FOR CRIMINAL DEFENSEREPRESENTA110N, Guideline 1.2
(1995) ("Education, Training, and Experience of Defense Counsel").

NAT'L LEGAL AID & DEFENDER AsS'N, GUIDELINES FOR
NEGOTIA11NG AND AWARDING GoVERNMENTAL CONTRACfS FOR
CRIMINAL DEFENSE SERVICES, Guideline II-3 (1984) ("Dunes").

NAT'L LEGAL AID & DEFENDER AsS'N, STANDARDS FOR THE
ADMINISTRA1l0N OF AsSIGNEP COUNS~ SYSTEMS Standard 2.9 (1989)
("Standards for Performance of Counsel").

NAT'L LEGAL AID & DEFENDER. AsS'N, STANDARDS FOR THE
ADMINISTRATION OF ASSIGNED CoUNSEL SYSTEMS Standard 4.1(b)
(1989) ("&tablishment and General Operation of Assigned Counsel
Roster"). I

NAT'L LEGAL AID & DEFENDER AsS'N, STANDARDS FOR mE
ADMINISTRA110N OF ASSIGNED COuNsEL SYSTEMS Standard 4.1.1
(1989) ("Qualifications of Attorneys"). I

NAT'L LEGAL AID & DEFENDER AsS'N, GUIDELINES FOR LEGAL
DEFENSE SYSTEMS IN THE UNrrED StATES, Guideline 2.15 (1976)
("Establishing the Assigned Counsel P_l").

Commentary 'J)4,J

Under Guideline 3.1, it is the duty!Ofthe ResP9~ble Agency to
provide capital defendants with attorneys. who will give them high
quality legal representation. This Guiddline amplifies that duty. It is
designed to be outcome-focused and to leave the Responsible Agency
maximum flexibility. The Guideline sets forth the necessary
qualifications for all attorneys (Subsectidn B(l», and also requires that
"the pool of defense attorneys as a whole is such that each capital
defe~dant within the jurisdiction receives high quality legal
representation." (Subsection B(2». The q1i1alification standards set by the
ResP9nsible Agency must be such as to bring about this result. This
functional approach is new to this edition.'

As described in the commentary to Guideline 1.1, the abilities that
death penalty defense counsel must P9sSess in order to provide high
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quality legal representation differ ftom those required in any other area
of law. Accordingly, quantitative m es of experience are not a
sufficient basis to deterlc11ine an attorn. 's qualifications for the task. An
attorney with substantial prior experien in the representation of death
penalty cases, but whose past perro ce does not represent the level
of proficiency or commitment nece for the adequate representation
of a client in a capital case, should n t be placed on the appointment
roster.l09

There are also attorneys who not possess substantial prior
experience yet who will provide high quality legal representation in
death penalty cases.IIO Such attorneys y have specialized training and
experience in the field (e.g., as law p~fessors), may previously have
been prosecutors, or may have had~ bstantial experience in civil

practice.111 These attorneys should receive appointments if the

Responsible Agency is satisfied that e client will be provided with
high quality legal representation by the I~efense team as a Whole.

In order to make maximum use of the available resources in the
legal community overall, the Respotl$ible Agenq,y needs to devise
qualification standards that build upon Ithe contribution that each lawyer
can make to the defense team, while en.,uring that the team is of such a
size and aggregate level of ex~enfe as to be able to function
effectively. I

'\
109. See Bright, supra note 29, at 1871 n.209 C"$1andards for the appointment of counsel,

which arc defined in terms of number of years in ~~cc and number of trials, do very little to
improve the quality of representation since many of lile worst lawyers arc those who have long
taken criminal appointments and ~lOuId meet the qualifiqations.").

110. Because, as the second sentence of Subseccti~ A =phasizes, the overriding goal is to
provide hilh quality legal repmlentation to the clicllt in the individual case, it may also be
appropriate for the appointing authority to =Iify an ~mey for a limited purpose, such as to
represent a particillar client with w'bom he or she has a lipecial relationship.

Ill. Superior post-convictiolJl death penalty ~Ie representation has often been provided by
members of the private bar who did not have prior I~encc in the field but who did have a
commitment to excellence. See, e.g., Kelly Choi, Agaj!f t AI/ Odds, AM. LAw., Dec. 2000, at 98;
Death-Row Rescue, STAR TRlB., Ian. 5, 2001, at 18A.
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TbeLegal Representation ]~lan should provide funds

for the effective training, P r OfesSional development, and continuing education 0 all members of the

defense team.

976

-
,

A.

Attorneys se~king to qualliy to receive appointments
should be required to satis:~ctorily complete a
comprehensive training pr,~gram, approved by the
Responsible Agency, in the~ "efense of capital cases.
Such a program should in(:tude, but not be limited
to, presenta'tionsand trainlilgin the following areas:

B.

1. relevant state, federal, :.nd international law;

2. pleading and motion pl.~ctice;

3. prttrial :lnvestigation, preparation, and theory
developrnent regardinu: Ignllt/innocence and

penalty; , ,

4. jury sele~tion;

5. trial preparation and p~entation, including the
use of eJ:perts; I

6. ethical considerations )~rticular to capital
defense representation;j

7. preservation of the ri rd and of issues for post-
convicti'Dn review; .j"~"",,,,":

8. counsel's relationshipI th the clIent and his
family; . i',,;:;f:l~ii,

9. post-COllviction litigatit in state and federal,

courts; l.'!

to. the pre~ientation and r,buttal of scientific
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.evidence, and developllilents in mental health
fields and other releva~t areas of forensic and
biological science; ..,.,

11. the unique issues relating to the defense of those
c:harged with committi,g capital offenses when
under the age of 18. .

c. Attorneys ~,eeking to remllin on the roster or
appointment roster should be required to attend and
successfully complete, at least once every two years, a
specialized training program approved by the
Responsible Agency that f~cuses on the defense of
death penalty cases.

D. The Legal Representadoll Plan should insure that all
Don-attorneys wishing to be eligible to participate on
defense teams receiv~ continuing professional
education appropriate to their areas of expertise.

History of Guideline

The importance of training was addressed in Guideline 9.1 of the
original version of the Guidelines for lawyers seeking to receive
appointments in capital cases. Subsections A and D have been added to
this revised edition to emphasize that the Legal Representation Plan
must provide for specialized training of all members of the defense team
involved in the representation of capi~ defendants. Subsections B and
C are based on the original edition of tile Guideline. This revised edition
of the Guideline has been amended t~ emphasize that qualified training
programs must be "comprehensive" ~ scope. Thus the eleven areas of
training set forth in Subsection B are new and are intended to indicate
the broad rnnge of topics that must be covered in order for an initial
training program to meet minimum l:equjrements. The requirement of
participation in a continuing legal education program every two years is
also a minimUm; many capital defensd counsel have discovered that they
must attend training programs mo~ frequently in order to provide

effective legal representation. j
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Related Standards

ABA STANDARDS FOR CRIMINALfUSTICE: PROVIDING DEFENSE
SERVICES Standard 5-1.5 (3d ed. 199 ) ("Training and Professional

Development"). , ,
,/$;; ~

ABA STANDARDS FOR CRlM1
f JUSTICE: PROSECUTION FUNcrlON Standard 3~2.6 (3d ed. 1993) "Training Programs"), in ABA

STANDARDS FOR CRIMINAL JUSTICE: OSECUTION FUNcnON AND

DEFENSE FUNCTION (3d cd. 1993). "

!.li .

NAT'L ADVISORY CoMM'N ON$ AL JUS11CB STANDARDS &

GOALS, REPORT OF THE TASK FORCE I N mE COURTS Standard 13.15

(1973) ("Providing Assigned Counsel"). ..

NAT'L ADVISORY COMM'N ON oFAL JUS11CE STANDARDS &

GOALS, REPORT OF 11m TASK FORCE N'nIB COURTS Standard 13.16

(1973) ("Training and Education of De1: nders").

NAT'L LEGAL AID AND DEFEND t AsS'N, DEFENDER TRAINING

AND DEvELOPMENT Standards (1997). .

NAT'L LEGAL AID & DEFEJIrER AsS'N, GUIDELINES FOR
NEGOTIA 11NG AND AWARDING Go' AL CONTi!ACTS FOR

DEFENSE SERVICES Guideline -17 (1984) ("Professional

Development").
I

,
, NAT'L LEGAL AID & DEFENI, ~ R AsS'N, STANDARDS FOR mE

AD~STRA110N OF ASSIGNED CO SELSYSTEMS Standard 4.2 (1989)

("Orientation") '1
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NAT'L LEGAL Am & DEFENDEJ'1 AsS'N' STANDARDS FOR mE

ADMINISTRAll0N OF ASSIGNED COU SEL SYSTEMS Standard 4.3.1

(1989) ("Entry-Level Training"). "'"

NAT'L LEGAL Am & DEFENDEF'r AsS'N' STANDARDS FOR 11m

ADMINISTRATION OF ASSIGNED COU EL SYSTEMS Standard 4.3.2

(1989) ("In-Service Training").

ABA, THE TEN PRINCIPLES OF ~ PUBLIC DEFENSE DELIVERY

SYSTEM, Principle 9 (2002) ("Defens~: Counsel Is Provided with and

Required to Attend Continuing Legal &1 cation").

Commentary

As indicated in the commentarY t Guideline 1.1, providing high
qUality legal representation in capita cases requires unique skills.
Accordingly, the standard of practice re uires that counsel have received
comprehensive specialized training beti e being considered qualified to
undertake repres~tation in a death pe11 ty case.129 Such training is not
to be confined to instruction in the bstantive law and procedure
applicable to legal repre:sentation of cat "tal defendants, but must extend
to related substantive areas of miti~:.tion and forensic science. In
addition, comprehensive training prc must include practical
instruction in advocacy skills, as well presentations by experienced

practitioners.
Once an attorney bas been deemed, Ualified to accept appointments

in capital cases, the standard of practi requires counsel to regularly
receive formal training in order to keep abreast of the field.13O
Continuing legal education, which is I. .ed by many state bars as a
matter of course for all attomeys, i:s critically important to capital
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defense attorneys. As the commentary' to Guideline 1.1 indicates, they
must not only have mastery of CUITeDlt developments in law, forensics,
and related areas, but also be able to ani cipate future ones.!3!

In recognition of the central role 1 at ongoing training plays in the
provision of effective capital deferul representation, a number of
professional organizations, including; the National Association of
Criminal Defense Lawyers, the Nati nal Legal Aid and Defender
Association, the Habeas Assistance Pn) ect, the NAACP Legal Defense
and Education Fund, Inc., the office 0: the Kentucky Public Advocate,
and the Association of the Bar of the (~ ty of New York, have regularly
devoted significant efforts to providiJ educational programs of the
quality contemplated by this GUideline.

Many such organizations also provide resources, such as
newsletters, that counsel should utilize t learn of new developments and
to benefit from the collective wisdonl and experience of the capital
defense bar.

131. See supra text atcOIDp8J~ying note 28.


