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| 8 IMN RE: }
| _ } GENERAL CRCER
| 5 AMENDMEHNTS TO 1
! LOCAL CIVIL RULES ("CRa") }

103 ]
i " Tha Local €ivil Rulas (CRs} of this court are hereby amended =5
I 1 follows:
: s i Fula CR 104 is addad as rfollows!
E 14' SUPPLEMENTAL REQUIRENENTS FOR FIRST HARERS CORPUS PETITIONS IN
i 5 CAFITAL CASES
f (a) Applicability.
i 18
E " This RFule shall govern the procedures for a first patition for
i
! 8 & writ of habéas corpus filed purguant ta 28 U.S.C. £2254 in which
i ‘9= petitioner seeks reliaf from & fudgwent imposing a penalty of death.
: Eﬂ‘ A subsaguent filing may ba desmed a First patltion under this Rule
|
1- a1 if the original filing was not dismissed on the marits., This Rule
| ag iz intended to supplement the Rules Governing 52254 Cages and Is hot
! o1 intended to alter or awend those rules. The application of thie Rule
: 24 Lo a particular petition way be modified by the diecrict Judge to
: os whom the petition is assigned.

{7 /
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{k) Potices from Washipgton ALLOrney General.

The Washington Attornay General shall send t¢ the Clerk of this
Court a menthly report supmarizimg the status of sach case wherein
a Washington court has imposed the easntenca of death.

(¢} Hotlew from Petitjongr's Counpgl.

Hhanaver counsal Jatarmines that a petition will be filed in
this Court, he or cha shall promptly flle with tha Clerk of this
Court and sgend te the Washington Attorney General's Corrections
Divigion a written potice of intention to file & petition. Thea
notice ehall atate the name of the petitioner, the district in which
petitionsr was convicted, the place of petitionar's incarceration,
and the status of petitioner's atate court procesdinge. The notice
iz tor the information of the Court only, and failure to file the
netice shall not praclude the filing of the petition.

{d} Coupsel.

(1) appointment of Coungel. Each petitioner =hall be
rapragantad by counzal, unless petitionsr hag clearly alectad to
procasd pro &2 and the Court i satisfied, after a hearing, that
petitionar‘s slectlon is intalligent and voluntary.

Unlass patitisner is proceedimy pro se or is rapresented by
ratained counsel, counsel shall be appointad in evary such casz at
tha sarlieat practicable time. A pansl of attorneys gqualified for
appointment in death penalty casas will ba racrulted and waintained
by the Fedaral Public Defender. The Fedaral Fublic Defander will
accept and reviaw referrals to this pansl from intarsasted

aggociations and bar groups,

GENERAL ORDER - 2
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then a death judgwent iz affirmed by the Waghingtbon Supreme
Court and subsequant proceadingsd in the =state courts have baen
concludad, if counzel ix willing to continues representaticn in the
tederal habeas corpus procaedinge, the Federal Public Defender shall
review counselts parformsAance in the state courts arkd wmake &
racomnandation of whather that counsal should ke appeinted in federal
court.,

If state post-conviction counsel is available to oontinue
representation in the fedaral ecourt, and if he or sha ia desmad
gualitied to do &0 by tha Fedaral Public Dafender, there ls a
presumption in faver of contimued representation excapt where state
post-conriction ¢ounse]l waa also counsel at teial.

In light of this presumption, it is expected that appeointed
coungel who iz willing to continue reprassntation and who has been
determined by the Fedgral Public Defendsr to be gqualified to do =0
would ordinarily file s motion for appointmant of counsel on bahall
of his or har client tegoathar with the client's federal hakbeas corpus
patition. If, howaver, counsel for any reason wishes Ba confirm hie
o her appointment bhefcre praparing the petition, counsel may move
for appaintmant baforea filing the patition.

Jf =stats appallate founsal is ngt availakle to represant
prticioner in the fedsaral habeas corpua proceadings, or if
appointment of state appellate counsal would be inappropriatse for
any reason, the Court shall appelint counasel uwpon applicatien of
petitioner. The Clerk of Court shall have forms available for auch

applicaticon. A model form for such applicatjion is annexed to this

GEMERAL QRDER - 35
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Rula. counsal shall ke appointad from the panel of qualified
attorneys maintained by the Fadaral Publlc Dafendder, who may suggest
ope or mote specific counsel for appointment. IC applieation for
appointment of counsal is made before a finalizad petition has been
filad, the application shall be azaigned to a district judge in the
sama manper that & finalized petition would be aszignad, and coungsel
shall be asppointed by tha aswigned judge. The judge so0 aseigned
shall =ontinua to preside over tha proceedlings chrough their
coenclusion.

{2} Socond Counsgl. Appointment and compansation of gecond
ceunsal shall ke govarned by £2.11 of Volume VII of the Guida to
Judiciary BPelicies and Procedures, Appointment of Coungel in Criminal
Cages, and by 21 U.5.0. §B48(g).

(e] PEiling.

Patitions as to which venue lies in this district shall be £lled
in Seattla.

Petitions shall ke completed in conformance with Local Fule CR
100. All petitions {a) shall atate whether patitionar has previously
aought rellef arising out af the saws mattar frowm this gourt or any
othey faderal coure, toyethar with the raling and reasong of such
gourt, and (k) shell zet forth any scheduled eXesutlon date. The
above ragquiramants do not apply to preliminary petitiang £iled andesr
Section {h){2), halow.

An original and thres copies of the petition shall ba filad by
counsal for the petitlonsr. A pro se petitioner nead only file tha

eriginal. Ho filing f2e is reguired.
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Tha Cleark of the Court will imwediately notify the Washlugton
Ltterney General's Corractione Division when a petition im Filed.

Whan 2 peatition is filed by a petitionar who wag convicted
oytzida this dietriect, tha 2lark of the Court will inmediately advize
tha Clark of tha Court of the district in which tha petitioner was
sanvictad,

(f) aAseignment to Distriect Judges.

Hotwithatanding tha ganaral assignment plan of this Court,
petitions shall ke assigned to the distyict judges of tha court za
follows:

(1) The Clark of the Court shall establlieh a zeparate ocatagory
Far these petitions, to ba deszignated with the Eitle "Capital Case.%

{2) 211 active district judges of this Court zhall
participate in the assignments without regard to intradistriot venua.

[3) Until each active district judge has one capltal casze,
petitions in the Capital Case category shall ke assigned Blindly and
randowly by the Clark of the Court =& each of the active dlatrice
judges of the court. At such tima asz aach active district Judge haz
ana capital casa, the blind assignwent process will sterzrt agaln until
anch active Jistrict Judge has two capital cases, and so on.

{4) If the assigned district judge has filed a Certificate of
Unavailability with the Clerk of the Court which is in effect on the
date of the assignment, 2 new random assignment will be made to
another judge immediately.

{
!
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1 (5] If the petitioner has previcusly sought relief in this
' 7|l court with respect to the sama conviction, the petition will be
3 agsigqned to the district juwdga, if he or =he ie still sitting, who
Y| was assigned to the prioy proceeding unless such digtrict judge has
! | taken sanior status and has alscted not to hear capital habess corpud
petitlions,
{6} Pursuant to 28 U,5.C. §6236(b} (L) (B), and not inconsiztant
Bl wien law, United States Magiztrate Judges may be designatad hy the
Court to parforn all dutias wnder this Rule, inclvdlng evidentiary
‘ hearings.
"I ¢¢) Transter of Venue.
| Suplect to the provigions of 28 U.5.c. §2241(d), it is tha
|

policy af this Court that a petitiop should be heard in the distgice

10 in which the petitioner was convicted, rather than in the district

-l
I

of petitioner's prégsent confinamant.

14 If an ordsr for the transfar of venna is mada, tha diatrice
| Tl Judge will order a stay of sxecution which shall continue wntil such
Bl tiwme as the transferee court acts upon the petition or the order of

19 stay.

W th) sStays of Exscution.

21 (1) Stay Panding Final Dieposition. Upon the filing of a firet
22| patition, unlesz the pstition ks patently Frivolous, the judge will

23 | order a stay of executicn pending final disposition of tha petition

21 in this Sesurt.

25 /
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! (2] Temporary sStay for Appointment of Counggl. Where counsel

in the state court procesdings withdrawe at the conclusion of the

I

|

I

' 14 state court proceedings or is cotherwise not availakle or gualified
|

! to proceed, the Pedaral Public Defender will designate an attorney
I

fram the panel who will assiat an indigant petiticonsr in £i1ling pro

! 51 me applications for appointment of counsel and for temporary stay of

i 7| axecution. This application shall be substantlally in tha form

E ¥l annexed heretc and shall be accompanied by a statament, describing

: E ona or mora fadaral grounds for raliaf, which shall ba deswed to ba

“:' a patitlon for weit of habeas corpus with lsave granted a prlorj to

i 1 amend the petition upon appointment of counmel. DUpon the £filling of
12

this application amdl statement, the district court shall issue a

2 tomporary atay of sxscutlon and appoint counsel from the panel of

' Y attorneys certified for appointwent. Tha temporary stay will remain

158 in eftect for forty-five (4% days unlesg extended by tha Court.

| '5 (3) Tempormry Stay for Preparation of thg Petition, Whers
LEd|

counsel new to the case is appointed, upah counsel's application for

18 :| & temporary stay of execution accowpanied by a Epecification of
]gi nonfrivolous issues to be raized in the petition, the district court
an |

shall lesu¢ a temporary stay of exeuuntion unlass only frivelous

11 isaues are presented. If no filing was mada under paragraph (h}{2)

22 above, the specification of nonfrivolous jisgues regquired under this
Z3 | paragraph shall be dzemed to be a petition ror writ of habeas corpus
21| with leave baving bean granted to apend the petition. The temporary
25 stay will rempain in effect for one hundred twenty (120} days to allow
2

newly appointed counsel to prepare and fila the finalized petition,

A GENEHAL ORDEM — 7
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The temporary Scay may ba erxtended by the Court upon a subsagquant
showing of good cauge.

(4} Tamnorary Stay for Trangfer of Venue. Ses paragraph (g)
af thies Pula,

{%) Btay Pending aopeal. If the petition ix deanied and a
cartificate of probable cause for appeal is imsuad, the Conrt will
grant a gstay &f exscutisn which will continua in effest vntil the
court of appeal= agt= upon the appeal of tha order of stay.

(5} Hotlce of Stay. Gpen tha granting of any stay of
exacuition, the Clark of the Court will immediately notify the
Syperintendent of the Waszhington State Panitentinry, the Washlngton
Attornay Geperal, and tha prosecuting attornay of the county in which
the conviction was obtaived. The Washington Attorney General shall
ansura that the Clerk of tha Court has a tyapty-four hour telephone
numbar £ the Superintendant,

(i) Procedurgs for Congldering the Petifion.

Unless the district judge diemisses tha peatltien epndep Rule |
of The Fules GoVerning §3254 Cages, the following schedula and
procedure shall apply subject to modification by the district judge
tor goed cause shown. Reguests for anlargement of any time period
in this Bule shall comply wlth Local Rule CR 6.

{1} HRespondent shall az scon as practicable, but in any event
on or before twenty (20 days from the date of service of the
finalized petition, lodyge with the court and sarve petitioner's lead
counsal with the following:

f

GENERAL ORLDENK - 8
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(A} Transcripte of all state trial court proceedings;

{B) Appellant's and respondent’s briafx on direst appeal to the
Haghington Supreme Sourt, and tha eplnleon or orders of that souct:

{¢) Patitloner's and reepondant's brisfs in any state court
post-cenviction proceadings, and all  eopiniens, orders, and
transcripts of such procwadings;

{C¥) Copiea of all pleadinge, copinicne, and orders in any
praeviows federal habeas corpus proceeding filed by patitlonar, or on
patitioner's behalf, which areze from tha sames conviection;

{E}) An index of all materials described In itama {a) throwgh
{d) abowve., 3Such materials are to be marked and humbersd ac that they
ran be uniformly cited.

It any items ldentified Lln paragraphs {A) through (D} abova are
not avallable, respondent ghall state when, 1f at all, such nmissing
naterial can ke lodged.

{2) If counsel for petitioner claims that respondsnt has net
conpliad with tha requirements of paragraph (1), counsel for
petitionar shall lmmediarely notify the court in writing, with a copy
to razpeondsnt.

(3) As goon as practicable after the £iling of the record,; the
court shall set a atatus confarencea to determine a schedule for
turther proceedingsa.

(3) Evidentiary Hearing.

If an evidentiary hearing is held, the court will order the

preparaticn of a transeript of the hearing, which is to ba

immediately provided to patitioner and respondent for use in briefing

FENERAL CRDEE - 2
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and argument. Upon the preparation of the tranecript, tha court nay
astablish a reasonable schedule for furthgr briefing and argument of
the 155ued considered at the hearing.

(k) Rulings.

The court's rullngs may be 1in the form of a written opinion
which wil) be filad, or in tha form of an oral gpinion on the record
in open court, which will ke promptly transcribed and flled.

Thae Clerk of t+he Court will imsediately notify the
Seperintendent of tha Washington State Ponitanptiary, the Washington
Attorney Genaral, and the prosscutor of the county of conviction
whenever relief is granted on a petition.

The Clerk of tha Court will immediataly notify the clerk of the
United States Court orf Appeals for the Ninth Clreult by telephone of
(i) the igsuanoce of a final order denying or dismissing a petition
without a certificate of probable cauma, or {(ii) the dsnial of a stay
of axacution.

When a notice of appeal is filed, the Clerk of the Court will

trangmit the available rescords to thae Court of Appeals immediateldy.

S, e, e, e, ey
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1 This amandment shall be eaffective immediately upen the filing

I 2 | of this order.

14 pated this /¥ day of ,Sgﬂwg,_q J . 1991,

d

BAFEBAEFA J, TEI
Chief mited tex District Judga

7
|
B | CC"_I OV S

|- C. DOUSHEROUR
, United States Distrfiet Judge

12 EﬂgLé RH. DIHHI-EK

Tnitad tes Diptrict Judge

=]

14 g
ORERT J. ﬂf?
15 Unjited St s Dlstr Judge
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3
Lo UNITED STATES DISTRICT COURT
i WESTERN DIZTRICT OF HASHIHGTON
3! AT SEATTLE
N p 3
¥
7 Patiticnar, }
3 CASE HO.
A V. 4
} FETITION FOR WRIT OF HABEAG
g . ] CORPUS; APPLICATION FCOR
suparintendent of Washington J APPOINTMENT OF COUNMSEL;
| 10 gtate Panitentiary. ] REQUEST POR S5TAY OF EXECUTION
! )
IR Raspandent, }
! }
bz
My name i= . I am a prisaner in state

13
| custody under sepntanck ¢ death. 1 was convicted and septenced in
14

the Sounty Superior Courk. Hy dsath sentence Wag

15
affirmed by the Washington Supreme Court on , 152

i

| 15

i Hy achaduled sxacution date is ; 149
' LK

I

T was tried and I am being held in visnlation of my fadaral
19
eenatitutional rights: insluding the following:

{1}
' (2)
™

{3)

15

ik

(Include at least cne Faderal ground for rellef.)
22

24
1 EEIIPETITIGH OR WRIT oF WAEBERES CoRPUS:

APPLICATION FOR APFOYNUTHENT OF COUNSEL;
REQUEST FOR 3TAY OF EXECUTION - 1

o al
{RAwy a2
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The attorney Who rapresented ma in oy most recent state court

proceedings in connaction with my conviction and death sentsnca haa

5 informed me that hea/she is unable to represant me in federal habeas

10
Bl
12
13
14
15
18
17
18
19
20
21
a2

24

25
2

o

orpus praceedings. T am indigent and have substantially no asasets.
hereby reqguest that the Court appeint an attorney to represent me
n my patlition far writ of habeas corpus in this= court,

I also reguest that the Court stay my axscutleon at this time
ntil counsel has besn appointed and permit ms lesave to amend this
etition after counsel has hed appartunlty to asslst wa. I declare

der panalty of perjury that the foregoing 18 true and corraction.

TEL:

Signature of Priscnar

ITION OFR WRIT OF HABEALS CORPUS:
FPLICATIOH FOR APPOINTMENT OF OOUNSEL.:
UEST FOR STAY OF EXECUTION - 2




