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FILED IM THE
UMD STATES DISTRICT COURY

WESTERM DrATRICT B Wt im0 TN
GES L1308

JOE R ROMANE, Clark
By e Depuly

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTONM

IH RE AMEMDMEHTE TO THE
CIVIL RULES ¥OR THE WESTERH

DISTRICT OF WASAINGTON ORDER

gt e s

The Civil Rulas for the Western District of
Wwaehington are amended by tha adoptien of & new rule, to read
aE follows:

CR 3%.1

EMERSENCYT PROCEDDRES TO ALLEVIATE
CIVIL COURT CRLENDAR CONGESTIOHN

{n} TEMPCRARY RULE

The Court finds that at the time this Rule is
adopted a latg-standing shortage of JTudgee in this
District, together with sharply increased filings of
crlminal and civil cases and the imposition of
Congressicnal reguirements for the prlority echeduling
of crlminal trials, have cauxed a chronlc and sexicus
backloy of oivil cagsop to develop In the Distriot.
Ap a result, clvil litigants have axparienhcad and are
axpariencing severe delay and difficulty in obtaining
adjudications of their righta and reaponsibilitias.
The objective of the Court and of tha Fedsral Rules
of Civil Proosdure to secura the just, =peady, and
inespensive datermination of avery sctlon cannot be

achisvad unless the civil caze backlog iz aliminated
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1 or greatly redwpced, Ah smergency tharefote axists |

2 in the administratjon ar <ivil jusrica ip the |

3 District. This Rule is accordingly adopted for l

* the purpese of allaviating congestion Lin the civil 1

8 calendar while pragerving to all partieg thaly ‘

6 rights in full. The Rule is temporacy. It shall I

T be affective until Decenber 31, 197%, unlass scopaer ‘

B terminated by the Court. If the Court finds that I

g the amergency atlll exists on that date, this Rule i

1 pay be continued in effect thersafter by anendwant |

11 hareto. F

12 (b} REGISTER OF VOLUNTEER ATTORNEYS

13 {1)] The Tudges of the Cimstrict shall establish

14 and malntain & registar of gqualified attornavs

15 who have voluptasred to sarve, without compeansation,

1a A% Madilators, Special Mastars and Arbitrators

17 in civil cases in this Court ip crdet to reduce its |

114 backlog of civil actiona. The attorneys so

10 registerad zhall ha selacted by the Judgas of the

20 District from lists O0f qualifiad attorneys at law,

2| who are membars of the batr of this Court, and who

o are recommendsd to the Judges by the Fadsral Bar

a% M Agrociation of the Westarn District of Washingtoh.

24 [ Thig Fegderal Bar Associavion ghell requast the

s T county bar asaociations within tha gesgraphical f

26 boundarias of the District to cooparata with tha

2 ’ asgociation in obtalning well-gualified volunteors

25 | for the register.

29 (2] Minimum gualifications

ap ‘ In crder to gualify for sayyvice as a

a1 Madiater, Special Hamtay or Arbitrator andar

g0 this Rule, an attormy shall have ihe following :
mitiioum gualificationa: '

FPI-G8-03-5-1
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1 {a)] Have basn a menher of the bar of a
! fedural dietrict court for at Ieast

2 T yaars; end

3 (b} EBa m wmenber of the bar of the United
States Dimtrict Court for the Wastarn

4 District of Washington; and

3 (c} A subatantial portion of his ar her
practice has been, or s, in Fadaral

i CoOUrt.

T ilcy SETTLEMEHT CONFERENCE

8 In every civil action designated by the Court

B | as a "CR 3%,1" ossa, the attornaye for all parcties

10 to the action, awcept nominal partles and stake—

n holdara, shall meot At least snge and angage in a

12 good faith attempt to nagotiste 3 settlomant of E

1 the action. Such confarence shall take place !

14 within two menthy sfter the parties sre notified by ‘

I5 tha Clerk of the Court that the action has basn !

o designated as & CR 39.1 case. |

17 {d} MEDIATLON ‘

18 {1) Selwction of Madiator

1% If, after meeting, the partiés are unable

=) to agres upon A settlement, they shall attenpt

a1 to agresa upon the salaction of a single

14 Mediztor for settlament parpeses from the

g ragister of attocneys. If thay agres upon a

o4 salaction, they shall fila notice of their

a5 alagtion with the Clerk of the Court and shall

24 send & copy of that notlea to the gelected

a7 attorpey, who will thersupon be the Mediator

25 for that aetion Wnless he or she is uvnwilling

26 ot unable to so act. If the partiss cannot

30 agreg upon the selection of 2 Mediator, the |

51 attorney for the plaintiff shall promptly '

33 apply to tha Court for the desjgrnation of B
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Madiatocr, The Court shall thareupon prompely
dagignate & Mediator from the register and
ghal) aend notice of that dasignation to the
Madiator and to all attornays of racord in
tha action.

Madiaticn Procsdurs

4, fLopy of Pratrial Order or Plﬁadingg

Upon salaction of a Mediator the parties
shall provide the Madiatox with a copy of the
Fretrial Order, if ong has been lodged in tha
cauge. If a Fretrial Order has not basn lodged,
they shall provide the Modiator with coples of
thair then sffective pleadings.

B, Tims and P;ann

The Mediator shall fix a time and place
for the mediaticon conference, and all adjournad
Ssaxions, that if reassnably convenient for
the parties and shall give tham at lasa=st 14
dave® written notice of the initial conferencs.
C. HMamorapda

Each party =hall provida the Mediator with
a mamoranfum preganting in coneige form hik
eontentions relative to both liability and
damages. This memorandun shall not sxoeed 10
paged in langth, Coplex of this memorapdun
ahall he served vpon all other parcties At least
7 days bafore the mediation conference.
0. Attendance and Preparation Raquilred

The attorney whe 1 primarily responsible
for aach party's case sphall personally attsand
tha mediation conferahce atd any adigurned

gesslons of that cohference. The attorney for
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aAch party shall come prepared to digenss the
following matters in detail and in good falth,
1. &all liability igavas,
2. All damrge imsuaa,

3. The position of his cliant relative
to settlamant.

E. PFarties to be Available

The clients xhall, in all cases, be
availablae. The Medlator shall decida if they
are to be presant in tha conference roo.
Parties whose defense is provided by a
liability ingsurance company need not parsonally
Acttand 2ald madiation confarence, hit a
rapreasantative of the insurar of said parties,
if aysh & zeprepentative is available in this
district, shall attend and shall ba smpowaraed
kx bind the insurer to 4 settlement 1f a
sattlement can be reached within the limits
sabt by that ingurexr. The Madiator way in his
discration excuse a client from attending a
mediation conference.

F. Falilurs to Attend

Willful failure ko attend the mediation
conferance shall ba raported to the Court by
the Mediator and may result in the imposition
of such sanctions as the Court may fFind
appropriate.

Exrocoeedinga Privileged

All procesdings of the mediation confarenos,
including any statsmant nade by any party,
attorney or othar partigipant, shall, in =all

respecis, be privileged and not reported,




racorded, placed in evidenos, nada known to
tha trial court or jury, oF construsad for Bhy
purposs as an admlssion agalnst interast.

No party shall be kound by anything done or
said at the conference unlessz a settlement is
reached, in which event the agreemsnt upon a
settlement shall be reduced to writing and
ghall ba binding upon 4ll parties to that
Agreansnt,

Hotice to Clients of Madiator's Suygestions

If the Medliaktor makas any oral or
vritten suggestion as to the advisabllity
of a changa in any parsy's poaition with
respect to settlement, the attorney for that
party uhall promptly transnit that suggestlon
to hie client.

The Mediator shall havea no obligatien
to make any wrltten commgnts or recommandations
but may in his discretion provide the attorneys
for the parties with a written Esttlemant
racsymendation memorandum. 0S8 copy of amy such
meworandum shall ke filed with thea Clerk or
made availakle in whole or in part, directly
or indirectly, aithar to the Court or to thae
jury,

The attornays for the partisas ahall
forvward coples of any such meporandun to their
clients and shall advige them of the fact that
the Mediztor iz m gqualified attorney who has
volunteered to act as an impartial mediator
without gompensaticon in an attampt to halp

the parcies reach agreemant and avedd the




time, axpente and uncartainty af trial.

(5] Consideration of Spacial Master or Arbitratiom

IY the Madiator 1= unable to mediate a

settlemant, he shall sxplare with counasl the
demirability of the appointment of & Spacial
Haster or an Arbitrator under this Rula and
whathey such an appointment might lead %o the
resaolution of all or any of the matters in
controversy. With the conzent of counsel the
Medlator shall cohvey in writing to the Judge
to whom the matter has been aesigned, the
conclualons of coungel and of the Mediator
Telative to the posaible narrowing of Lasues
and relarvive to the appeintment of 2 Special

Mantar or an Arbleratar,

{6] Motlea of Compliance
If ne gettlament results from the private
nagotiation® or from the mediation, the
plaintiff shall prompely fila with tha Clexrk a

cartificaty ahowing that thare hat heen

compliance with the mettlament and mediation

raquiremanta of thia Rule but that ho settlement

o

hag Feeti reachsd,
{a) EBROCEDURE UPON FAILURE OF MEDIATION

Aftar the £iling of tha cgréificata gpeoliflsed
in (d} {6} of thisz Fale, the Court shall as promptly

as posalible conveard & Cconfarence of counsal in order

te congider the appointhent of a Spaclal Magter or

— T — e A

of an Arbltrator pursuant to the following aactlons
of thiz Fule,

(f) SPFECIAL MAITER

F {1y Appolntment of Special Master

If all of the partiss to an action

T m . -
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£2)

(3]

{4}

atipulate in writing to the reference of
the action to a Spaciail Master and agree
upon a particular attorney from the register
as Spacial Master, and if the Special Master
and the Court consent bo the assjgqnment, an
order of reference ahall he sntered. If
tha partias cannot agres upon the selegtion
of A Special Magter but stipulate in writing
that thers b¢ a refarehce t5 a Special Master,
the Court ahall promptly Aezignate a Spacial
Master from tha reglater and sh&ll sehd notice
of that deslgnaticn to the Speclal Master and
to all attorneyas of record in the action.
Powers and Duties

The powers and dutles of the Spmcial
Master ahd the ¢ffect of him report shall be
as s&t forth in Rule 53 of tha Fedaral Rules
of Civil Proceduxe, axcept as the zame may he
nodified or limited by agreement of the
particee and incorporated in the ordar of
refoeranca,
Time and Place

The Spacial Mazter ghall £ix a time and
placa for heAring, and all adjourpned haaxings,
which i= reasonably convenlent for the partias
and ahall glve them at least 14 days* written
notice of the initlal hearing.
Discovary

If diggovery has not beaen compleéted, it
may continue during the pendency of ths mattar

before thea Speclal Madtar, unlasg the Spegial




{5}

Mazter concludes that the mattars beforz him
require no Further discovary and diacovery
would impade the sxercise of his powers and
dutioes, in which avent he may order a stay of
disagovary,
Othar Speclal Mastar Appointments

Thig Rula shall not limit the anthority
of tha Court to appoint compansated Spacial
Magters to supervise disgovery ar for othar
purposes, undar the provisiong of Rule 53

of the Faderal Rulgs of Civil Progedure.

(g} ARBITRATION

{1}

{2}

OFDER - %

Agreement for Erbitration

If all parties agyee to submit the action
to arbitration under thisa Rule, they shall
roducs thair agresment o writing and file
the game with the Court. This AgQrasment to
Brhitrate shall state whather or not tha
arbltration award is +o ba final and conclusive
with trial de novo Walved; or whether a party
dimsatisfiad with the award may aobtain a trial
de nove ppon timaly applicarion to tha Court,

Rppointment of Albitrator and Order Diresting
Arbitration

The parties may agres on thé& appaintment
of a particular attorney from the register as
Brhitrator, and if that attornay and the Court
cangent to the assignmant, an ordar direacting
arbitration and appeointing that Arbltrator
shall be entered. Tha parties may stipulats
to arbitration under this Fule without

agreaing upon an Arkitrator, in which event

-
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the Court shall designate an Arbitraccor
fromn the register aAnhd shall cend notloe of

that desigmatiott to the partlex, together with

—_—

its order directing arbitration, The order to
arbitrate shall incorporate the torms set i
forth in tha Agresment bo Arbitraias.

{3} Oath or Affirmpation !

Tha Arbitrator ahall take the path or

affirmatlion preagcribed by 28 U,8.C, § 453,
{4) Plaadirg and Discovery
The arbitration shall ba gonducted on tha
bhasizs of the order to arbitratea, the pleadings

. —— rr— —

tefore the court {or the Pretrizl order if

tharetcfora filed) and tha pretrial disstvary

had bafora tha Court. Furthay procsedings
bafore the Court shall bm stayed during the

pendency of the arbitration: providasd, however,

————— .

that the Arbitrator may avthorize addicional
discovary and may ardzr hearing bricfs and
mamorands filed with him,

{5} Time and Place of Hearing

The Arbitrator shall designate a place
and tima for hearing the cas=e on its marita
ax carly ag passiple copsistent with the
parties' needs to completm thelr preparation |
for the hearing.

(&) Conduct of Bearing
All testimony shall ba given under cath

or affirmation administered by the Arbitrator,

In recelving avidenca, the Avbitrator shall
apply ths Pedaral Aules of Evidenca, Attandanca

of witnegses and prodoction of documents way

S L,




be compalled in accordance with Rule 45,
Federal Eunleax of Civil Procedute. The
Arbitrator may make reascnable rules and
isgue orders necessary for thea fair and
afficient conduct of the hearing and
pre-lwaring procesdings. Falilure, without
good cauge, Lo conply with the Arbitrator’s
ralee and orders shall be Teported to the
Court for ite imposition of saneticns ag
providad in Rule 37 of the Faderal Rules
of Clvil Procgdure and Local Rule GR Z of
thim Qoure,
Tranzcript or RPecording

A pAILY MAY calge & tranaoript or
racording to be made of the proceedings
st hiz expanse but ghall, at tha request
of the cpposing party, make a copy avallable
to any othey party upon the payment by that
party of the cost of thie¢ copy. 1In the absancas
of agreement of the partias, oo transoript of
the proceadings ahall be admissible in evidence
at any guheequant da novo trial except for
purposes of impeachmeant.
Ex Parfte Communication

Thera shall ba no ax parts commnication
between the Arbitrator and any counsal or pacty
on any matter toushipng the action axcept for
purposed of scheduling or continuing the heaging.
Fllimg of Award

The Arbitrator shall fila his award with
the Claxk's Qffice with reaschabla promptnass

fallewing the cloaing of the hearing. The




1 | clark shall transwmit coples of the award i
i t 2 all parties. f
L} (10) Form of Award !
4 The award shall state clsarly and concisely {
& tha nama or names of the prevailing party or

8 parties and the party or partisas against which |
7 it ig randered, and the preclse amount of

a money and other rellef, if any, which is

0 awarded. 0Onlass otharwise regquired by the

10 Agreement to Arbicrate, the award need not

1 discloas the facts Or reasons in support of

15 the award, The award shall be in writing

13 and signed by the Arhitratcor.

" (11} Vacation, Hodifiecstion or Correction of Award

15 A. Within 30 days of the filing of the award,

16 any party may move tha Court o vacate and

17 sat Aside the award on ene or more of the

18 grounda sst forth in % 11,5.C, § 10, or may

18 move to modify or correct the award on ohe

a0 or more of the grounde sat forth in 9 0.8.C.

1 § 11, Thereaftsar, tha Court shall hear and

a3 datermine the issuves ralsed therein, and snter

g order in conforwmlty therewilth. |
2 ] E. Aftar said 10-day pariod, and any extended
o8 ] time required for hearing and dete:mining i
o i the issues presentad by motion Filed under I
1 {11} A. above, the Court may direct the sntxy

58 of judgment on cthe award in accordance with

= Rule 58, Federal Rules= of Civil Procedura.

” The judgmant shall thersupon have the samea

11 force and effact as that of any other judgnent

- of the Court in a civil action.

e e ———
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1 [L2) Trial De Nevo
2 A. Tima for Demand .
Notwithstanding any othar provisions of

1 thix Rulm, if the parties in the Agresment to

5 # Arbltrate 4id not agrae to walve trial de novo,

4 eithay party may, within 30 days of the filing

1 of the award, serve and fila a written demand

a for trial de novo and tharsafter the action !

] shall procesd ag a trlal de nove before the l

0 Tudge to whom the case has been assigned. f

11 E. Limitation of Evidence

1= At & txrlal de hovs, unlsas the partiass

13 | have gtherwiss stipulated, no evidencea of or |

14 concerning eha arbitraticon may ba recaived 1

13 into avidance excapt that statements made by :

148 k & witneda at the arbicration hearing may bhe

17 used for impepchment only.

18 ! C. Losts and Attcorney's Famss

13 ﬁ If trial de novo 18 not had, coses and

a attorney'sa feag will not be asgoEsed againas:

a1 any party unless avthorized by contract or

ag gpacifie atatute and itemized and ineluds2d in

23 the arbltration awerd, If trial de move is

24 ﬁ had, costs and attornay’s fess May be aslessad

2 f ag in eny other procseding bafore the Courks

2 provided, however, that 1T the party who

o4 T requested the trial de povo falls to obtain

4n ’ a judgmant which is more favorabla to that

o I party than was the arbitration sward, a

25 raagonahle attorhey's fae may be asgagsed

2y against that party by the Court. j

3 i
(LT HEN I E
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{13} Othar Agrsements for Arbitration
Hetwiths=tanding tha provisions of this

Rule, the partias to any action or proceeding
may stipulate to its refarral to arbitration
upon Fuch terws as they nay agras to, subject
to approval of the Court. If the gYent of
such referral, the applicable provlisions of
state and fadaral law governing voluntary
arbitraeion shall control.

; {h) CRITERIA FOR DESIGHATIONS

In degignating a Mediator, a Spacial Mastar

or an Arbitrator, tha Judga ahkall taka into

conmideratisn the nature of +the actisan and +hn

—imie—m —ya—

naturs of the practice ¢f tha attorneys on the !
regigter. Whan fazsibls, the Judge shall designate
E an attorney whe has had subatantial gxperlance
in tha type of action in whioch he is to act am
Medilator, Special Magter or Arbitrator.
{i} EFFECTIVE DETE OF RULE
Thiz rule shall hecome effective on Jahuary 1 4

1979

DATED: Decembar 12, 18748

Unitad States District Court

TR

ATMEY
nd States Districk Court

Do
Dotald 5. voorhees, Judge

United States Dimtrict Court
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