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COR B MEEICT CORT
NWESTERN NIETRICT JF wHinGION
L] QEPUIY

UMITED ETATES DISTRICT COURT
WESTERM DISTHICT OF WASHIHGTOMN
IN RE:

EMEROENGY BANERUPTCY RULE GRENERAL URDER

nar mr —r

fal Emergency Resalgtion

The purposs of this role is Lo supplement e¥isting law ard
rules in régpecht to Lhe autharity of the bankruptey judpes of this
districlt o act in bankruphboy cases and procerdings untill Copgress
enxets gppropriate remedial lcgialation in respopse Lo the Suprems

Coyrt's dacision in NHorthern Pipeline Construslion Co. v, Maralhon

Pipe Lins Co., . 5. , lig 5. k. 2858 {iuegz), or

untll March 31, 1984, whithever first ocsurs.

The fudger of the district. courl find that exceptignal
gircumstances exigkb. Thesa clrounstances inclade: (1] the
unantlcipabed uiconsiitutionalicy of the granl gf power o
bankruptey jodgeos in seclion 241{a) of Public Law 93-%08: (2] the
cleur intent of Copgress to refer bankruptey mathers te bankruptoy
judges; (1) the spadisiisad experbiss noecessary Lo the
determination of bankruptoy matters; and (&) the admingstralive
difficulty of the district courts’ agsuming the exigting
bankruptoy sasalgad an =hart notice,

Theprcfore, the orderly conduct of the busincss of the Court
requitres this raferral of bankruptoy casss to the Bankruploy

Judoes,
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{b)] Filing of Bankruprkey Papers

Tha hankruptey @part donstitukad by §404 of Public Law 99%-0GOs
shall eontimze to b4 Hhown as the Thitbed States Bonkroptoy Couark
of this digtrict. Th# Clerk of the Bankruptoy Court is heraby
Gasignated to maintain all files in bankruptcy cases nnd adversary
proceedings,  Bll papers in cases or procesadings arising wnder or
relatod to Title L1 shall be filad with thae Clerk of fthe
Eankruptey Court regardless of whether the coas or procesding s
before 3 bankruptay judge or a judge of the district court, excepl
that a judgment by the disktrict judge shall be flled in accordancs
with Rule %21 of bthe Bankruptoy lioles,

(o) Heferences To Rankruptey Judgss

(1} 21l vazxex undar Tille 11 and akl Civil proceadings
arising under Title Il or arlsing in or related to cases under
Title 11 are referred [0 Lhe bankruptoy |wilges of Tthis disureict.

(¢} The refercnce to a ankruptey jodge may be
withdrawn by Lhe district court at any Cime oo LES oWl moticn or
on Lamoly motion by a party. A mobtion for withdrawal of reference
shall not stay any Lankruptcy matter ponding hefore » bankruptoy
juidge unlezs 3 speclfic stay 18 issucd By fhe disteict comrt. I
o raferafce is Wwithdrawn, the districl gourt mey relain the entire
matler, may reafer part of the matteor back to Lhe bankruophboy judge,
or may refer the enlire matter bpack to the bapkroptoy judags with
inatructions =pecifying the powsry and functions thaot the
bankruptey  Judgs may axerdisc, Any malter in which Lhe reference
iz withdrawn shall be rcaossigned te & district judge in accordance
with the court's vsual aystem Fop passigning clvil cases.

(5} FReferred taces and procogdings may be transferrsd
in whele or in part béetwoen bankruptcy judgez within the disbkrice
without approval of o di=sbErict judge.

(d)  Fowars of BanKraptoy Juddges

(1} The bankruptcy judgas may perform in referred
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bankruptcy cases and procesdings sall acts and duLies wecessary foap
tha handling of those cases and prodcacdings except thab the
hankruptcy judges may not conduct, :
(Al A procseding to #njein a qourt;
{e) A progeeding Lo punish a oriminal contempt —-
(11 not committbed in the bankroptoy judge's
actual prezance; ar
(i1} warranting a punlishment of 1nprilsonment.
(CY fAn appesl From a judgment, order, degres or
decision of a United S5tates bankrupkey judye;
or
fD)  Jury trials.
Those matters which may ast be parformed by & bankrupLoy judge
shall ba trapzferred to a disteist jodge.

(21 wxrapl as providod in (di{3), orders and judgments
of bankruptey judoes skall ke effective upon entry by the Clerk of
the Bankruptcy Court, unless staved by the bankruptcy judge or &
district judge.

{3} [A) Relarcd proacecdinna are thoso civil
procecdings that, i the absetce of a pebition 1o bankrupkcy,
aould hawve been beought in & district cowort or 8 SLate court.
Related pracecdings inslude, But groc not Llimited ta, claims
brought by the estate against parties who have net Filed olalins
against the estate. Related proceedings de not inoloder
Contested and uwncontested maltors concerning the administrution of
Lho estats; gllowance of and objestion to clamme againat the
eagtale; counterslaloms by the eastabe in whatevar ambunt agalast
parsons Ciling Glalme apainst Lhe egtate; orders in reapacl o
abtaining filtng claims against the estace; ordera in respect Lo
obtaining avadit; arders to turn over property of the estale;
procesdivgs to set astide préeferences and Traudulent comveyancoes;
proceedings 1n raespect o 1LEERing of the automatic stay;

Geriaral Order
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V)

nroceedings Lo determine digchargeasbhility of particular debils;
preooeed] ngs to objesct Lo che discharge: procesdings in respact to
the confirmation of plans; orders approving the sale of property
Where ot ardising from procesdings resulting from claims hrought
by the estote against the parties who have nol filad claims
sgainst the egtate; 2nd simllar matters, A proceeding 15 not @
relabed procesding merely befuousce the outcome will be affecteod by
stalke law.
(B} In rclated provecdings, and wherever the
bankruptcy judge determinss that olrcumstances racuice that a
judament ovr grdor be entare] by a district judge. Lhe bankrupiicy
judge shall not enber a jodgnent or dispozitive order, but shall
sutmit Tfindings, conclousions and & proposod jadimeni or order o
the dislrict judme, unlaess the parties to Lhe proceeding conseant
e antry of judgmeant ar order by Lhe bankruploy judos.
{e] District Court R&yiow
{1}y A novtce of appeal from o final opder or judogmont
ar proposcd arder o judgment of o bankruptoy Jndge or an
application for leave £ appeal an interlocutory order of w
bankrupley judge, sholl be Miled within 10 days of ehe dete of
enlry of the judgment &0 order or of the lodgwent of the proposss
Judgrnent o order. As modiftied by ssctions {s)2(Aa) and (B) ar
this rule, the proccdures zet forth I Part VITT of the Bankruptey
fules apply to appeals of bankruptoy judges' judnments and orders,
gna the progeduras &L forth in Bankroptoy Interam Aule 004 apply
to applicatigns for leave to appezl interloculory erders of
bankruptey judges. Modiflcation by the district judge or the
bankruptey judge of time lor appeal is governad by Rule 502 of the
Bankruntoy Hules.
t2] fA) A district judge shall review:
(i) an order or judgment entered under para-
traph (d}(2) if 5 timely notice of appeal
has baar filed or if » timely applicakion

far leawve to 2al hay be=en qgrosoted;
Tl Linia B} i "E-‘P'F' "_-1
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{11} an crder or judgment ontered ander pata=-
graph [(d)(Z] 1Tl the bankropteoy jurdge
certifies Lhat Syrcumstances requires that
the ordgr or judgmenk be approved by a
digtrict judgeo, whethepr or oot Ehe matter
was conteaverted before the bankruptoy
Judge or any nobtice of appeal o
application for lvove Lo oppeal woak Iiled;
arel

{i1i} @ proposcd order or judgment lodged upder
paragerapty {d1{3), whather ar pot any
molice of appeal our application for 1save
to sppmal hax been filed.

(B} In conducting peview, the district judge may
held 2 kearing and may receive such evidence as appropriate and
may accept, rejsct or modify, 1in whols or in part. the order or
judament of the banbroptey judge, snd resy give po defearonce o
the finding=s of the bapkruptoey judge., At the conclusion of the
review, the districl judge shall enter an appropriote crdeor or
judgment.

(37 when the baulkruptoy judge cartiiics that
cirgumnstances reqoire inmediate review by @ district |udge of any
motter subject to revied undor parsdraph {d){z), the diztrict
judge shall review the matter and enter an order or judgment as
SO0 At poesible.

(41 It shall be the burden of the parties to ralse the
lssue of whether any proceeding is a related proceeding priocr to
the tiune of he entry of the ordear of judgmant of tha distreiot
judge after review.

(£) Local Hules
In procegdings before a bankruptoy judge, Lthe local rules of
tThe bankruptoy cavrl shall apply. In procecsdings before a judge

Genmral Order
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of Lhe district courl, the losal ruies of the disbrict court shall
apply.

tgl Bankruplboy Aules and Title IV of Public Taw 95- G060

Courts of bankruprcy and proowdure in bankruptoy shall
continue to be governed by Title IV of Fublic Low 9L=55R as
amended and by the bankruptcy rulas pragcribed by bthe Suprame
Court of the United SLates pursuant to 28 10.5.0. 2075 and limiced
by SLEC. &05(3) aof the AL, to Lhe extont Lhat guch Title and Rules

ara mat frconsistent with the holding of Horghern Pipsel ine

Consteuclion Do, v, Marglhon FPipe Line Co, , u. 5.

. LO2 E. Ct. zBus {(10BZ2).
(h} Effective Date and Pending Cases
This rule shall beocome cffective Deocembar 2%, l¥42, and shall
apply Lo aill bankruptoy coases and proceedings not governed by the
pankrupbcy AcL of Y898 2y amended, 2nd Tiled on or atter Jotaber
1, 1979, Any bankruptoy matters pending befFore s bankruptoy judoge
on Decembsr 253, 1282, $hall be deomed referred o that  judge.

DATED this _ &2 day of Decamber, 1982,

Lhtt. I N 5Em..

CHTELF UNITED STATES OIGTHICT JUDGE
“f 7
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UNITED STATES DISTRTCT JUDGE

————

R L STATES DLISTRLICT JUDGE

UNITED STATEE TDISTRTCY JULCE

~JA_ C

. MR TEDY STATRE DISIRIC
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