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FLAHN OF THE UNITED STATEE DISTEICT COURT
FOR THE WESTERM DISTRICT oF WASHINGTON AT SEATTLE
FOE THE EREPRESENTATION OF PRC SE LITIGANTS
IM CIVIL RIGHTS ACTIONS
Pursuant to 28 U.S5.C. § 1915{d) and 42 V.5.C. § 2000(e)1-5{f],

the Unltaed States District Court for tha Wastern Districk of
Washington et Zeattle adopts the feollowlng amended plan for
furnishing representation to pro se litigants in civil rights
actions where the court exerclees its discretion to provide such
raprasantation. Thia plan szhall govern the appointment of
attorpeys from the Western District Fro Bongo Fanel to represent
pro ¢ Iltigeots in civil rvights ections. For each civil action
duly cetmenced in the Weatern Pietrict at Seattle by such a
litigant, tha District Judge Lo whom the a&tlon le mssighed may
izsue an ordep of appointment and other orderz relating to

rapragsntation by tha appointmd attorney in accordance with this

plan and tha accompanying Bulass. For all purpeses, the tarm Judge

shall include a Magisbrate,
Emction 1, Pr¢ Eono Fanel.

{a) Artorneys whe are willing to accept appointment to

reApregent pro & litigants in civil rights aoctions shall apply for

dezignation to tha Pro Bono Pansl on appropriate forms availakle
from the Clark of the Court. Each application shall set forth,

among othar things: {i) the attorney's prior civil trial experci-

ance, including the number of trials and arsas oF Yriml experi-
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ence; (1i} tha atiorney's =ability to comeult and advise in
Langiages sther than English; end (iii) the attormey's preferesnce
grea for sppointment.

(k) A law flrm may aprly for dasignation teo the Panel as a
firm by completing the appropriate form availabhls frcom the Clerk.
In 1%ts% mpplication, the law firm shall et forth, among othar
things: (i) thes number of appointsd cases per calandar yaeaar the
firm 18 willing t¢ accept; (il) the ability of participating firm
attorneye to consult and advisa in latduages other than English;
{iiil} the name of the firm's managing partner or a senicr member
of the ficm designated as tha Fanel Liaison; and {iv) prefevence
sred Lf any. Where an action is assigned to a partieipating firm,
the crder of appointment may be divected to the firm and the
assiqoment ¢f a firm attorpey toe the action may be mades by the
managing parthar sr Panel Lialson.

(c) Informaricon on an application may be amanded st any tiwme
by lettmr. &n attorney or firm may by latter withdraw from the
Fapnel at any tima. Ne attornay will ke reguired to handle mors
than one action at opne time.

(<) &Ah attornay must be admitted to practicw 1 the United
Etates Digtrict Court for the Westarn Diztrict of Washington to bea

eligible for designation as a menbapr af the Pro Bano Fanel,

Rew,

2404




MRK151 @ ' $

attorpey with the conzent of the affiliated attornmy. In sither
case, such appointment £hall e made in accordance with the
pravicsions of Sectian 2{¢) through (f) of the Flan. The Judge
shall have the discretion not to issus a further orderc of appoints=
ment, in which cage the party shall be patmitted te prosecuts tha
action pro se.

(#) whenever an attorney sesks to ba realieved of an order of
appointment on any of the grounds est forth in subpacagrapha (iv)
or [(¥) of Eule Z{a}), the atterney shall f£ile an application for
rellef with the Clerk within thirry (30) days aftar recalving an
ordar of gppeointment. The application shall set forth in full,
tha factual and legal bazls far the requeszt far ralief. The Clerk
shall immedistely submit the application te a Judge cothar than the
ond to whom the ¢2se is assignad, The Judge ghall sither (i) deny
the applacation ¢f the attorney and direct that attorney to
preceed with the representation, or (ii) grant the application and
direct the Clerk to select anothar attorney, or (i1i) grent tha
application and painlt the party to prosscute the actlon pre as.
I1f the Judgs grants tha application and directs the selection of
an®ther sttorney, the attorney shall be relleved, apnd tha Clerk
shall, without revealing the contente of the application to the
Judge to whem the ceze 12 assigned, fFforthwith =melect another
attorney to represent the party in accordance with tha proviaions
of Secticn 2(4d} threugh (£) of the Flan.

(f) VWhenever & aecond attorney =alected pursuant to the

provisions ¢f REule 2(e)] peeks to ba relisved from appolntmant on
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any of tha grounde s=f forth in subparagraphs (iv) or (v of
RBule 4{a}, he #r gha shall file an application for reliaf in
accordance with the proviajons of PRula Z{=). The Clerk shall
thereapon subhit the aspplicatiom for ryalief of the =econd
appeinted attorney to the Judge who reviawad the applicatien for
ralief ¢f the first attorney. The Judge shall sjther (i) deny tha
application &f the szecond attornay apd dirvect that attorney %%
procasd with the repressantation, or (ii) orant tha spplication and
peXmit the party to prosecute the action ppe se. Ho furthgr
appointmants shall be made,

Buia 3. Diachargs.

fa] A party for ﬁhnm an attorney has been sppointed shall ba
Parmitted to request the Judge to discharge the attopney f£rom tha
representation and to appoint another attorpney. Such a reguest
must ke made within twenty (20} days after the party's initial
conaultation with the appointed attorney cr within such additional
patriod permitted by the Judgs.

(b} When 3 request for a discharae under subsection {a) 1
supported by good cause (2.4., parsonal incompatibility bwtwaen
the party and the appointed attornay or substantlial dizagresamsnt
betwaen the party and tha appointed attorney on litigatign stra=-
tegyl, the Judge shall forthwith igaue an order diacharging the
appointed sttorney from further repragsentation of the party in tha
actionh. In seuch cases, tha Judge may lssge s further order

directing appeintment of ansthar attorney %4 underteke the rapre~

santation 1tn accordance with the provisions ¢f Sestion Z{c)
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through (£} of the Plan. The Judge ghall heve the discreation not
to izsua a further order of appointment in such casas, In agtions
where & aacond &ttorneyY is appointed to represent the party, no
additional appointments shall be made.

{c} In actions whare [i) the party's request for dischacge
iz not pupported by guood cause, or {i11) the party sesks di=charge
of a sacond appoitited atiorney, the party shall be permitted to
proascute the action pro sg. In wither case, the appointed
sttorney shall be dicscharged from the representaticn.

Eule 4. Duration of Representation.

{a}y An apPoihted attorney shall rapresent the party in the
actien from the date the appearsnce is eaptered until & final
Judgment or app2alable interlocutoery order ieE entered in the
acticon. '

{b} If the party degires to taka an appeal from s finat
judament or appealable interlecutory order, 1f such judgment or
crder fs appesled by anether perty, or if the matter is remanded
to sn administrative forum, the appointed attopney i3 sncouraged,
but not reguibted, to represepnt the party on the appeal and in any
prog¢eeding, yjudicia) oF administrative, that may sanzua upon aAn
crder ¢f remand. |

(c} Where the sppointed attorney elects not to represant the
pArty ot ap appeidl or in procadding upon remand, the attomay

shall advise €he party of all reguired stepa to ke takean 1n

periacting the appeal or in appearing in the proceeding on camand.

Such advice ghall include avallakla sources of eppointed counsal.




RULES CGOVERNMING FRO BONO PANEL

Rule 1. Rezponzibilities of tha gintad Atto .

(2) Upon recaivipg & notice of appointment and entecing an
appsarance in the action, the appointed attorney shall promptly
communicate with the nawly represented litigant concerning the
action.

{j The appointed attorhey should discues [ully the merite
of the dispute with the party and zheuld explore with ths party
the possibilitias of rpresolwving tha disputs in othar folums,
jncludaing but not limited o admipistrative Forums.

(=) 1f the warty <desidea to prosecute tha astion after
consultation with the appointed attorney, the sppeinted attorney
ghall procesd to rapresant the party in the action, unless or
until the attorney-client ralaticnship 15 terminated as providad
in the Rulee accompanying thiz Flan.

{d) Within ten {1Q0) days of recelpt of the notice of
appointment, the appointed attornay may requast an e«xtensiocn of
dli=covery upon written epplication to the Judge with service on

all parties. The Court will consider this reguest but is not

required to grant it.
Rule 2. Ralief from Appociptment.

{a) An appointed attorney may apply to be relieved of an
order of appointment only on the fellowing graunds: (i) a com-

flict pf interest precludas the attorney from accepting the

responeibilitien of representing the parcty in the action: (i1} &
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personal incompatlhility existe between the attorney bsnd the
party; {(Lil}) & substantial digagreement oxists between the attor-
nay And the perty o litigation strategy; (iv)} the party 1ia
preceeding for purpeses of harassment, or malicious ipnjury; or
iv) the party's claim2 ars not warranted undar existing law and
cannot be supported by good faith argument for extenaion, modifi-
cation, or raversal of existing law.

(b} Eafora sseaking ralief from an order of appointment, tha
appointed attormeyr shall determine whether cepresentation can be
undeartaken by ancther attormey affiliated with the sppeinted
ettorney in a partnarship or prefessional corporation. Where an
attorney 3o affiliatad with the appointed attorney ie eble to
represent the party In the action, the appointed attommey shall
identify sald atteorney in the applicatien for relief.

{c} An application by an appointed attorney for reliefl from
an order of appointment anlany of the grounds se&t forth in =ub-
paragraphs {1} through [1ii) of Rule 2{a) mpust ba made to tha
Judge within twenty [20) dAy» Aftar tha attorney’'s racaipt of the
order of appolintmant or Wwithin auch additional perlod parmitted by
the Judge for good causs shown.

{(d} If an application for relief from an order of appéinte
ment is grabvtad, the Judge may issue pn order directing appoint-

mant ©f snother attorney te raprasent the party. Hhers tha
application f[or relief from appointment jdentifiss an attornay

affiliated with the movipg attorney who is akle to represéent the

party, sucth an order may direct appeintment ¢f the sffiliated
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section 2. Appointmant Foocedurse.

{a}) A civil rights action duly comwenced by a litigant who
appesars pIc Ba wWill be sesigned to a Judge in the same manner as
any othar civil pction.

{b) HWhenever the assigned Judge concludes that spprintment
of coun=al ip warranted because the case meaets the redqulrensnts of
28 I,5.C. B 1%15(d) or 42 TL5.0. § 2000a=5(f), the Judge =hall
inone an order pursuant ta ths appropriate aectinsn diracting
appointment of an attormey from the Pro EBEono Fanel to Capressant
the litigent. (If desmed desjreable, the Judge may diract appsint-
menht of ap attorney net on the Fanel or a apacific attornay on tha
Panal whe 13 eszpeclally gualified by interest or otherwias to
undert;kn'thu repregantaticon. ) This order shall be transmitted
forthwith to the Clerk.

{c) FREfter receliving the appointmaent ordaer from tha Judos,
the Clark shall aelect an attorney from the Fanel to represent the
litigant in the action, unless the order directs appointment of a
spacific attormey,., Sslaction by tha Clark shall be made on a
randeom bagis from the list of attorneys on tha Fanel.

1d) The Clerk shall immediately send written neotice of the
Appointment to the selected attornsy. A& copy of tha order of
appointment shall sccompany the notice., Upon receiving notice of
appointment, the appeinted attorney ehall forthwith enter en

appearancd in the acticn., The complete case file ahall ba made

available to the attoerney by the Clarck for inspection &nd copying.
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{#) The Clerk ehall alsc =apnd immediate written notice of
the appointwent, including tha nane, addreas, and telaphone nunker
of the appeinted attorney to the Dewly reprasanted pacty and to
all other parties or their counas=l in the action.

{£f) The Clark shall maintain a record of all sppointmente.
Befors asaigning an attorney teo teprassnt & pro =22 litigant, the
Clerk shall detarminea whethar the 1litigant has any othar caee
pending before the Court and wheather an attorney has besn
appeinted in such <case. Wheanevet an appeinted attorney is already
represzenting the litigant in ancther action, such attornay im
ancouraged But neot regquired te rapresent tha litlgant in the new
action. The Claxk shall iogvice of the appointed attornay vhether
he or she will accept appointment in tha naw action. If the
appﬂinted‘nttnrnty cdeclinas, the Clark shall appolnt an attorney,

At randsm, in mccordance with this Ruls.
Section 3. Expenszes.

{a) The appointed attorney or tha fairm with which tha
attorney is affiliatad shall reguest the pro sa litigant ko
provida raimburesament for the costa incurred in litligating the
action to tha extant that the litigant iz akle o bear asuch coats.
TE the litlgant ia unable £ do s50, the appointed attornsy or the
firm with which the attorney 1z affil:ated wey apply for reimburee-
mept &f resascnablae sxpansas to the Wastern District Clvil Rights

Litigation Fund as specified im Section 3b). 1f raimbursament is=

-4
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not available from the pro w& litigant or the Litigetion Fupd, the
Appointad attormey or the firm with vhich the atesrney is sffili-
ated shall kear the costs of the litigation (2.g., discovery
eXpensas,. subpoens fees, transcript sxpensap).

{b) If tha litigant is unable to bear the coata of ths
litigation, the attorney may apply fovr reimbursement of reasonable
axXpanses to the Woestern Dietrict Civil Righte Litigetion Furd, &
non=profit organization formed for the purpose, inter alis, of

providing mohies for this puTpose.
Section 4. Compensaticon for Services.

{a) If ths action is ene for vhiech ~smpensation for lagal
tarvices may become availabhle te ths appointed attorney by stat-
ute, the Clar¥ ghall so inform the pro 2 party at the timsz tha
order of appointment is igsued. The Clerh #£hall alze inform the
party at that time that any any statutory fes award may be made
only by tha Judge at the conclusion of tha cazne.

{) Upon appropriata spplication by the appsinted attscnay,
the Judge may grant attornays' fees to the appointed attormey fov
seryicas rendered in the action, as suthorized by applicable
etatuta, regulation, rules or other provision of law, and as the
Judge desms Juxt and proper. ln deciding whether to award attor-

heys' feas the Judge =hall coneidar the velevant statutss and

prevailing legal stendarda.
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(=] I1f, after appolintment, the appointed attorney discovers
that the party i= able to pay for legal services, the ettorney
ehall bBring this informaticon to the attantion of the assignad
Judga. Tha Judge may thepeupss (L) appiove & Lok ALTANgEMaNt
batwesn the party and the attorney, or (ii} relieve the atctormey
from tha responesibilities of the crder of appointment and pernit
the paEtY té& retain ahdther or to procmed pro €.

{d} All costz advenced by the Weatern Dptrict Civil Righte
Litigation Fund ehall ke repald o tha Fund if later awarded by

the Court t& » prevailing pro =a plaintiff,
Eecticen 5, Edugatlonal Fanels.

(A} The Court shall authorize the eptablishment of panels of
Attornsya and others experienced in the preparation and trial of

eivil rights actlons invelving pro =& litigants.

(b} The aducaticonal panele pre awthorized to condust educa-
tlonal proyrams for attorneys on the Fro Bono Panal co trajn ahd
ap=izt zaid attornaye ia the prapayatioln and Trial of paction
civil righte acticna invelving pro E& litigants.

{(c}) Tha Clerk 13 suthoerized to maintain a list of attornave
exparianced in the preparaticn and trial of civil rights actions

invelying pre se litigante, whether or not such attorneys serve on

an educational patel. Such attorneye may be consulted by attor-

naYs on the Fro Bono Fanel as nacexsayy and appropriate.
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{d} Each attorney appeinted to & civil rvights pre == liti-
gant cazas shall receive a copy of materials prapared for training

PULpCass.,
Section €. PRules and Redulations.
Tha TUnited Ztgates Digtrict Court for tha Westarn District of

Washington AT Seattle shall adopt rules and regulations in accor-

dance with this plan and reasrves the right toc amend such rulss

from time £o time as the Court dears apprepriats.




