Rules Subject to Proposed Revision

LCR7 FORM AND SCHEDULING OF MOTIONS

LCR 26 DUTY TO DISCLOSE; GENERAL PROVISIONS GOVERNING DISCOVERY

LCR 83.1 ATTORNEYS; ADMISSION TO PRACTICE

LCR 83.3 STANDARDS OF PROFESSIONAL CONDUCT; CONTINUING ELIGIBILITY TO PRACTICE,;
ATTORNEY DISCIPLINE

LCR 83.4 LEGAL INTERNS

LCR 100 PETITIONS FOR HABEAS CORPUS UNDER TITLE 28 U.S.C 2241 OR 2254 AND MOTIONS

PURSUANT TO TITLE 28 U.S.C. § 2255

Model ESI Agreement

Typographical errors to be corrected in LCR 11(a)(6)(A)(iv), LCR 26(c)(2). Capital habeas form to be deleted at pp. 140-41.



LCR7

FORM AND SCHEDULING OF MOTIONS

LCR7

Proposed Amendment

(e) Length of Motions and Briefs (e) Length of Motions and Briefs

Except as otherwise provided by court order or rule, the
length of motions and briefs shall be as follows:

(1) Motions noted under LCR 7(d)(1), except motions for
temporary restraining orders, shall not exceed 2,100
words or, if written by hand or with a typewriter, six

pages.

(2) Motions noted under LCR 7(d)(2) and briefs in
response shall not exceed 4,200 words or, if written by
hand or with a typewriter, twelve pages. Reply briefs
shall not exceed 2,100 words or, if written by hand or
with a typewriter, six pages.

(3) Motions noted under LCR 7(d)(3) and briefs in
response shall not exceed 4,200 words or, if written by
hand or with a typewriter, twelve pages. Reply briefs
shall not exceed 2,100 words or, if written by hand or
with a typewriter, six pages.

(4) Motions noted under LCR 7(d)(4) and briefs in
response shall not exceed 8,400 words or, if written by
hand or with a typewriter, twenty-four pages. Reply
briefs shall not exceed 4,200 words or, if written by hand
or with a typewriter, twelve pages.

Except as otherwise provided by court order or rule, the
length of motions and briefs shall be as follows:

(1) Motions for default judgment and stipulated motions
for class certification shall not exceed 4,200 words or, if
written by hand or with a typewriter, twelve pages.
Unopposed motions for preliminary or final approval of a
class action settlement shall not exceed 8,400 words or, if
written by hand or with a typewriter, twenty-four pages.
Word count for motions for temporary restraining orders
is governed by LCR 65(b)(2). All other motions Metiens

noted under LCR 7(d)(1);-exeeptmotionsfor-temporary
restrainingorders;-shall not exceed 2,100 words or, if

written by hand or with a typewriter, six pages.

(2) Motions noted under LCR 7(d)(2) and briefs in
response shall not exceed 4,200 words or, if written by
hand or with a typewriter, twelve pages. Reply briefs
shall not exceed 2,100 words or, if written by hand or
with a typewriter, six pages.

(3) Motions noted under LCR 7(d)(3) and briefs in
response shall not exceed 4,200 words or, if written by
hand or with a typewriter, twelve pages. Reply briefs
shall not exceed 2,100 words or, if written by hand or
with a typewriter, six pages.




Absent leave of the court, a party must not file
contemporaneous dispositive motions, each one directed
toward a discrete issue or claim.

(5) Motions in limine noted under LCR 7(d)(5) and any
brief in response shall not exceed 6,300 words or, if
written by hand or with a typewriter, eighteen pages.

(6) The court may refuse to consider any text, including
footnotes, which is not included within the word or page
limits. Captions, tables of contents, tables of authorities,
signature blocks, and certificates of service need not be
included within the word or page limit. When word
limits apply, the signature block shall include the
certification of the signer as to the number of words,
substantially as follows: “I certify that this memorandum
contains words, in compliance with the Local Civil
Rules.” Counsel may rely on the word count of a word-
processing system used to prepare the brief.

(4) Motions noted under LCR 7(d)(4) and briefs in
response shall not exceed 8,400 words or, if written by
hand or with a typewriter, twenty-four pages. Reply
briefs shall not exceed 4,200 words or, if written by hand
or with a typewriter, twelve pages.

To prevent circumvention of the foregoing word limits, a
party must not file multiple dispositive motions (i.e.,
Rule 12 and/or Rule 56 motions) within 90 days of each
other absent leave of court.Absentleave-ofthe-courta

party must not file contemporancous dispositive motions,
| i | Lo di . Laimn

(5) Motions in limine noted under LCR 7(d)(5) and any
brief in response shall not exceed 6,300 words or, if
written by hand or with a typewriter, eighteen pages.

(6) The court may refuse to consider any text, including
footnotes, which is not included within the word or page
limits. Captions, tables of contents, tables of authorities,
signature blocks, and certificates of service need not be
included within the word or page limit. When word
limits apply, the signature block shall include the
certification of the signer as to the number of words,
substantially as follows: “I certify that this memorandum
contains _ words, in compliance with the Local Civil
Rules.” Counsel may rely on the word count of a word-
processing system used to prepare the brief.




LCR 26

DUTY TO DISCLOSE; GENERAL PROVISIONS GOVERNING DISCOVERY

LCR 26

Proposed Amendment

(c) Protective Orders (c) Protective Orders

1)...

(2) Parties may file a proposed stipulated protective order
to protect confidential, proprietary, or private information
that warrants special protection. The court may enter a
proposed stipulated protective order as an order of the
court if it adequately and specifically describes the
justification for such an order, it is consistent with court
rules, it does not purport to confer blanket protection on
all disclosures or responses to discovery, its protection
from public disclosure and use extends only to the
limited information or items that are entitled to
confidential treatment under the applicable legal
principles, and it does not presumptively entitle the
parties to file confidential information under seal. Parties
are encouraged to use this district’s model protective
order, available on the court’s website. Parties that wish to
depart from the model order must provide the court with
a redlined version identifying departures from the model.

1)...

(2) Parties may file a proposed stipulated protective order
to protect confidential, proprictary, or private
information. Parties are required to use this district’s
model protective order, available on the court’s website,
as a starting place for any stipulated protective order.
When filing a proposed stipulated protective order,
parties shall file it as a stipulated same-day motion and
either (a) state in their motion that no changes have been
made from the model order other than providing a list of
specific documents designated as “confidential” material,
or (b) provide the court with a redlined version
identifying departures from the model. Partiesmay-file-a
stipulated : |







LCR 83.1
ATTORNEYS; ADMISSION TO PRACTICE

LCR 83.1

Proposed Amendment

(¢) Procedure for Admission

(1) Admissions. With the exception of applicants for
conditional admission, each applicant for admission to
the bar of this court shall file with the clerk a Petition for
Admission to Practice. The petition must include the
certificates of two reputable members of the bar of this
court attesting to the petitioner’s good moral character.
The certificates must be completed by members of this
court’s bar who either reside or maintain an office for the
practice of law in the Western District of Washington.
The petition form and instructions are available at
www.wawd.uscourts.gov . The clerk will examine the
petition and if in compliance with this rule, the petition
for admission will be granted.

(¢) Procedure for Admission

(1) Admissions. With the exception of applicants for
conditional admission, each applicant for admission to
the bar of this court shall file with the clerk a Petition for

Admission to Practice. Thepetitton-mustinelade-the
” : » | C the | b

The petition form and instructions are available at
www.wawd.uscourts.gov . The clerk will examine the
petition and if in compliance with this rule, the petition
for admission will be granted.




LCR 83.3
STANDARDS OF PROFESSIONAL CONDUCT; CONTINUING ELIGIBILITY TO PRACTICE; ATTORNEY

DISCIPLINE
LCR 83.3 Proposed Amendment
(c) Attorney Discipline (c) Attorney Discipline
(3) Grounds for Discipline. An attorney may be subject (3) Grounds for Discipline. An attorney may be subject
to disciplinary action for any of the following: to disciplinary action under this rule for any of the
following:

Drafting comments: The proposed amendment is to clarify that the discipline and the procedures in 83.3(c) only apply to the listed
“grounds for discipline” that follow in (c)(3). The preceding section (c)(2) makes clear that the disciplinary rule does not limit the
Court’s other powers to impose sanctions, so that idea does not need to be repeated.



LCR 83.4
LEGAL INTERNS

LCR 83.4

Proposed Amendment

(a) Admission to Limited Practice

Qualified law students and graduates of approved law schools
may be admitted to the status of legal intern and be granted a
limited license to engage in the practice of law only as provided
in this rule. To qualify, an applicant must:

(1) Be a student duly enrolled and in good academic
standing at an approved law school with legal studies
completed amounting to not less than two-thirds of a
prescribed three-year course of study or five-eighths of a
prescribed four-year course of study; or

(2) Make the application before expiration of nine
months following graduation from an approved law
school, and submit satisfactory evidence thereof to the
court; and

(3) Certify in writing under oath that the applicant has
read, is familiar with, and will abide by, the Washington
State Rules of Professional Conduct and this rule.

(a) Admission to Limited Practice

Qualified law students and graduates of approved law schools
and enrolled APR 6 law clerks may be admitted to the status of
legal intern and be granted a limited license to engage in the
practice of law only as provided in this rule. To qualify, an
applicant must:

(1) Be a student duly enrolled and in good academic
standing at an approved law school with legal studies
completed amounting to not less than two-thirds of a
prescribed three-year course of study or five-eighths of a
prescribed four-year course of study; or

(2) Be a student enrolled in the WSBA APR 6 law clerk
program and have successfully completed not less than
five-eighths of the law clerk program’s prescribed 4-year
course of study; or

(3) Make the application before expiration of nine
months following graduation from an approved law
school, and submit satisfactory evidence thereof to the
court; or

(4) Make the application before expiration of nine
months following completion of the APR 6 law clerk
program and submit satisfactory evidence thereof to the
court; and




(53) Certify in writing under oath that the applicant has
read, is familiar with, and will abide by, the Washington
State Rules of Professional Conduct and this rule.




LCR 100
PETITIONS FOR HABEAS CORPUS UNDER TITLE 28 U.S.C 2241 OR 2254 AND MOTIONS PURSUANT TO TITLE

28 U.S.

C. § 2255

LCR #

Proposed Amendment

PETITIONS FOR HABEAS CORPUS UNDER TITLE 28
U.S.C 2241 OR 2254 AND MOTIONS PURSUANT TO
TITLE 28 U.S.C. § 2255

(a) Form and Content

Petitions for habeas corpus and motions filed pursuant to 28
U.S.C. § 2255 must use or substantially follow this district’s
forms, which are available on the court’s website. Upon request,
the clerk shall provide blank copies of forms prescribed by this
court for petitions for writs of habeas corpus and motions filed
pursuant to 28 U.S.C. § 2255. The party in custody shall provide
all information required by the form. Proceedings under 28
U.S.C. § 2254 or § 2255 are subject to the Rules Governing
Section 2254 or 2255 Cases, respectively, which can be found on
the United States Court’s website. Pursuant to those rules, the
time for filing answers and replies, if any, shall be as directed by
order of the Court. Petitions for habeas corpus and motions filed
pursuant to 28 U.S.C. § 2255 are not subject to LCR 7(d) and (e)
unless directed by the court.

(b) In Forma Pauperis
See LCR 3(c).
(c¢) Place of Filing

Pursuant to agreement between the Western and Eastern Districts
of Washington, all cases in which a petitioner is seeking habeas

PETITIONS FOR HABEAS CORPUS AND
IMMIGRATION HABEAS CORPUS UNDER TITLE 28
U.S.C 2241 OR 2254 AND MOTIONS PURSUANT TO
TITLE 28 U.S.C. § 2255

(a) Form and Content of Petitions Under §§ 2241, 2254, or
2255

(1) Petitions for habeas corpus and motions filed
pursuant to 28 U.S.C. § 2255 must use or substantially
follow this district’s forms, which are available on the
court’s website. The clerk shall also provide copies of the

forms upon request. Upenrequest-the-elerkshall- provide
. f:: i of ] i] ) | ) ciled
purstantto28-U-S-C§2255 The party in custody shall

provide all information required by the form.

(2) Proceedings under 28 U.S.C. § 2254 or § 2255 are
subject to the Rules Governing Section 2254 or 2255
Cases, respectively, which can be found on the United
States Court’s website. Pursuant to those rules, the time
for filing answers and replies, if any, shall be as directed
by order of the Court. Petitions for habeas corpus and
motions filed pursuant to 28 U.S.C. § 2255 are not
subject to LCR 7(d) and (e) unless directed by the court.

(3) For immigration habeas corpus cases filed under 28
U.S.C. § 2241, there are General Orders, instructions,

10




corpus relief challenging a state conviction or sentence under 28
U.S.C. § 2254 shall be filed in or transferred after filing to the
district where the conviction took place regardless of the district
in which the petitioner is incarcerated.

(d) Filing the Petition

The party in custody shall send to the clerk an original
completed petition or motion form for filing. Petitions for habeas
corpus shall be accompanied by the appropriate filing fee. No
filing fee is required for motions filed pursuant to 28 U.S.C. §
2255 or for petitions for habeas corpus filed with applications to
proceed in forma pauperis. The Fee Schedule and form
templates are available on the court’s website.

(e) Verification

If a petition or motion is not made and verified by the party in
custody, the person making such petition or motion shall verify
the same on behalf of such party in custody, and shall set forth
therein the reason why it is not made and verified by the party in
custody, and shall state he or she knows the facts set forth
therein, or if upon information and belief, the sources of his or
her information shall be stated.

and forms, that must be followed by the parties. These
are available on the Court’s website.

(b) In Forma Pauperis
See LCR 3(c).
(c¢) Place of Filing

(1) Pursuant to agreement between the Western and
Eastern Districts of Washington, all cases in which a
petitioner is seeking habeas corpus relief challenging a
state conviction or sentence under 28 U.S.C. § 2254 shall
be filed in or transferred after filing to the district where
the conviction took place regardless of the district in
which the petitioner is incarcerated.

(2) For an immigration habeas corpus case filed under 28
U.S.C. § 2241, the place of filing is the district where the
petitioner is detained at the time of filing.

(d) Filing the Petition

(1) The party in custody shall send to the clerk an
original completed petition or motion form for filing.
Petitions for habeas corpus shall be accompanied by the
appropriate filing fee or a request to proceed in forma
pauperis. No filing fee is required for motions filed
pursuant to 28 U.S.C. § 2255-erferpetitionsfor-habeas

corpus filed with applications to proceed in forma
pauperis. The Fee Schedule and form templates are

available on the court’s website.
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(2) The petition and any brief in support shall be filed as
one document and shall not exceed 8,400 words in length
or, if written by hand or with a typewriter, twenty-four
pages. If the petition or supporting brief incorporates
other documents by reference, those documents must be
identified as exhibits and filed separately.

(3) The response to the petition shall not exceed 8,400
words in length or, if written by hand or with a
typewriter, twenty-four pages. If the response
incorporates other documents by reference, those
documents must be identified as exhibits and filed

separately.

(4) The traverse or reply shall not exceed 4,200 words in
length or, if written by hand or with a typewriter, twelve
pages. If the traverse or reply incorporates other
documents by reference, those documents must be
identified as exhibits and filed separately.

(5) A motion to file overlength petition, response, or
traverse may be filed at the same time as the petition or
brief. The motion must comply with LCR 7(f) and must
set forth good cause for the request.

(e) Verification

If a petition or motion is not made and verified by the party in
custody, the person making such petition or motion shall verify
the same on behalf of such party in custody, and shall set forth
therein the reason why it is not made and verified by the party in
custody, and shall state he or she knows the facts set forth

12




therein, or if upon information and belief, the sources of his or
her information shall be stated.

Drafting comments: [Need to update the Prisoner Litigation Manual which states the court’s form must be used and no additional
briefing allowed as part of the petition.]
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