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B . UNITED STATEE DISTRICT COURT

WESTEEREN DIESTRICT OF WASHINGTOM

In tha Matbay af thas

}
11 ]
Local Fules for the ) ORDER
12 ]
Western District oF Washingten ]
13 ]
]
TR
15
The local rulsas for the Westsrn District of Washington
18
are hereby amended by repaaling tha presant Magistrates’
17
Fules and adopting new Magistratas' Rulee as follows:
B
ME 1
14
- GENERAL POWERS AND DUTIES
)
Each United Ztates Maglatrate appointed by this court
3
is authorized to perform the duties preacribed by 2% U, B.C.
@2
£636{a) and may:
2%
. (a) Tey peraons accuged of mipnor offenses {ingluding
L |
petty affenses) as defined in 18 U.5.C. §34014{F), order a
a5
2 presentence investigation report on any such perscon who 15
o convicted or pleads gullby o nole contendeares, and santencs
]
ag auch persons, all in accordanee with the provizionzs ol
- Magistrates' Rule MH 2,

-

40 (b} Authorlze tche ipsuvance of subpoenas, write of
F

51 hakeas corpus ad testificandum or ad prosequendum, and

lesuwe or authorize issuance of any other orders or warrants
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necasgary to obtain the presence of parties or witnesses or

evidence neaded for court pracesdings.

{c} Conduct extraditlon proceedingsz, in aceordance with

1B U.5.C. 5S31&4.

{d] Order examinations to detarmine mantal compatendy
under 18 U.5.C. 54244 and conduct all further proceedings

thersunder in casess 0 b tried by the magistrate.

{a] Supervise proceedings conducted pursuant to latters

|rogatory, in accordance with 28 17.5.C2., 81782, whan dasignated

to 4o g0 by a district judge,

(£} Exercise all powera anpd dutles aseoigned to them from
time to time by rhe distrioe Judges which are not inconzio-
tent with the Constitution and laws of the Unitad States.

MR 2

RULES OF PRACTICE AND PROCEDURE FOR
FETTY AHD MINOR OFFENSES

(a2} The practice and provedurs for the trial of minor
offenses including petty offenses before magistratwes, and for
the taking And hearing of appeals therefrom to the Aistxict
eourt, shall conform 2 the provisioms of 18 U.8.C. £53401
and 3402, the "Rules of Procedurs for the Trial of Minor
Offengeg Before United States Magicstrates,”™ and of any other
Tules promulgatad by the Suprems Courk pursuant to 18 U.5.C.
§402,

{h! A1l informations, indistments, sitatiens, or other
ingtroments onh flle with the Clerk which charge only minor
or petty offapnss {including casea of minor offenses trans-
ferred to this district vnder Rule 20 of the Faderal Rulas ofF
Criminal Procedura) shall be referved to the magistrates, If
the defepdant theraaftar alacts to be tried or plead hefore
A district judge, the maglstrate shall note that face and
rekarn the papers related te the case to the Clerk.
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(c} Payment oI the sume fixad in this court's Fetty
Offense Beil Schadule may ba acceapted in lieuw of appearance
and as authorizing termination of the proceadings. Where
such proceeding® invelve a charge of moving traffic viola-
tions, the Clerk shall transmit & copy of the charge to the
appropriate state's driver licensing authority, and identify
it as & regord of conviction.

MR 3
HOH-DISPOSITIVE PRETRIAL MATTERS

fa) In acoardanca with 28 U7.5.0. E636{b) (1} (AR), the
full=-time magistratas in this district may, upon referenca
by a district judge, hear and Jdetermine any pretrial makker,
other than thoepe mattars spmeified in Magistrates' Rule MR

4 {ﬂ} ':3}' 3 infra.

trict judge shall consider the appaal and ghall afficm the

as ara deemsd necessary or appropriate by the magistrate, and

(k] Any party way appeel from a magistrate'c derarmina-
tion mads under this rulse within ten days after lasuvance of
the maglstrate's ordar, unless a differant time is prescribed
by the wagistrate or a district fufge. Such party shall £ile
with the Clark of Court, and serve on all parcties and the
distirict judge and maglstrate, a wriltten notice of appeal
which sh&ll specifically deasignate the order or part therscf

appaaled From and the basis for objection thereto. The dis-

determination of the magistrate unlesa that determination is
found to be claarly erronscous ar conkrarcy to law.
HR 4
DISFOSITIVE FRETRIAL AHD OTHEER MATTERS
{a) In sccordance with 28 U.5,C. $636(b} (1) {P) and (C),
the full-time magistrates in this Aistrict may, upoh referencd

by a distzict judge, hear, conduct such evidentiary hearings

sakmit to the referring distplct judge proposed findings of
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fact and/or A report and recosmendation for the disposition
of: |

(1} Applications for poet-trial relief made by
individvalse convicted of crimipal offenses.

12} Prizoner patitions challenging conditions of
confinemeant,

{3} motions for injunctive relief {(including tem—
poratry restraining orderes and preliminary injunctions},
for judgmant on the pleadings=, for summary judgment, to
diamigs or guash an indictment or information made by &
defendant, to supprass avidence in a criminal case, ko
dismiss or parmit the maintenance of a class action, to
dizmigs for failure to stata a claim upon which rellef
may be granted, k¢ involuntarily dismiss an action, and
for review of defaunlt judogmants.

(4} Petitions or applications for judicial review
of adninistrative datarminations,

(5} Hearings to daetearmine mantal compatancy pursn-
ant to 18 U.5.0. 54244, in cases8 to be tried by a diaz-
trict judge.

(b} In considering prisoner applications for post-trial

ralief upder Paragraph f(a){l), the maglstrates may exercisa

|the powere enumerated in Rules 5, 8, 9, and 10 of tha Rulas

governing 82254 and §22585% procesdings, in agcordance with the

(=2tandards and criteria established in 28 U.5.C. 8626 (k) (1) .

{c} Any party may object to the magistrate's propowed

findinga, recommendations or raport issuved under this rule

(within ten days afiar peing servad with a copy thereof. Such

party shall file with tha Clark of Court, and sarve on all

partles and the district Judge and magiserats, writtan cbjec-

tions which shall specifically identify the portions of the
ORDER - 4
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procasdings as the district judge may require. The district
judge shall make & {de novo detezmination of thoss portions to
which ohisction iz made and may accept, rejest, or medify, in
whola or in part, the findings or recommepdationd made by the
magistrate, The 2istrlet judge, howevar, need hot normally
conduct a new hearing and may consider the recgrd developed

hafars the magistrate, making his own determination on the

ﬁbasiﬁ ¢f that record. The district judge may also receive

further avidence, recall witnessgey or recommit¢ the mattor ko
the magistrate with instructioma.
MR S

SVECIAL MASTER REFERENCES
AND TRIALS BY CONSENT

In accordance with 28 U.3.¢. §636ibiil2), the fuoll-time
magistrates in this district, wpon reference by a district
judge, may, without additional compansation:

(&} Berve as speclal mastar purswvant t& Rule 53 of the
Fadaral Bules pf Civil Procadura.
{bl Sarys ag spacial mastar to try the issues in enplay-
ment discrimination casas under Title VII of tha Civil Rights
het of 1964, as amended [42 D.5.C, 82000 (=) (5) {F) [5)], without

rggard to the provisione of Rule Si{b}, whenever the district

Judge determinma that the came oould not e schaduled for

trial within one hundred and twenty (120) days after issge is

Jolned.
{¢) Serve as special master to try the issusex in any

eivil case upon consent of the parties, without regard to the

:prnvisinns of Rule S53(b). The antry of final judgment in any

oivll case, howsvar, shall he made by or at the direcrtion of

a district judge.

ORDER - &
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ME &
REFERENCES TO PULL=TIME MAGISTRATES

(al References of matters provided for ivn Rules MR 3
through 5, supra, shall L% made in such mannar as the chief
judge of tha Aistrict shall from time to time daterming.

(b} The magistrate to whom any =uch matter is referred
shall estahlish the proceduore for detarmlnation of any and
all motions, for helding pretrial conferences, and for trial,

and shall make any further necessary orders consistent with

ltha remmirements of thase local rules and the lostructions of

the district Jjudge to whom the case ik assigned.
ME 7
MOTION PRACTICE TN REFERRED CASES
When a case has hesn raferrad te & madgistrare as special
master for pretrial and for trial as provided in Rule ME 5,
motions shall be £filed and noted for hearing and the movapt's
and oppotent's2 papers shall be served and filed in Azgordancs

with Ruleg CR 5, a4(d), and T(b) and (¢} of thiszs court's local

froles excapt for the following:

fa) all mations shall be noted for %:00 a.m, on the
Friday appointed for consideration of the motions.
{h) The wourt will hear oral argument 1f &ithear party

raquests it, & requast for aral argument by the moving party

ishall ba ipcluded In the motion. If the moving party fails

ke regquest gral argumant, the opposing party may file and

lamrve a written request therefor within zeven calendar dayvs

from the Aate on which he was served wlth a2 copy of the
motion. -

{2] Whera local rele COR 5{a) regulres that papers "he
delivared +to the champars ~f the court before whem the Cass
ia pending," such papare shall be delivered to the chambers

ORDEE = ©
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of the magistrate serving as gpecial master, and not to the
chambers af the district judge to whom the cage is assigned.
ME 8

COMMITMENT UNDIER TITLE III
MARCOTIC ADDICT REHLRBILITATION ACT

Every petltion for commltment of a pereon aa & marcotico
addict undexr Title II1I of the Harcotic Addist Rehsbkilitation
het, 42 U.5.C. §53411-3428, ehall be referred by tha Clark to
a full-time maglstrate in thila district, unless no sech
{magistrate i readily available. The magistratse shall ocon-
duct all necegsary procesdings in conmection with such peti-
|eicns, ahall Tecorsd such procsedings and shall submit proposed
IIfindings of fact and 3 report and recommendation for the dis-
podition tharsof to a distriet juddge. 2Iny party may objact
to the proposed £indlngs and report and recommendzation as
provided in local Magistrates' Rule HE §{c).

ME §
¢JTHEERE DUTIES 0OF FUOLL-TIME MAGISTRATES

The full-time wmaglistrates in thizs district shall aleo:

! (e} Conduct pretrial conferenves, sattlement copnferanoss,
H

inmnibus hearinga, and related pretrial proceedings when re-

Ll

gquasted by a district judge.

(b} Conduct arraignments in felony cagses to the axtent

lof taking a not guilty plea, in actordance with a schedule
ésat by tha magistrates.
| (2} Heceive grand jury returns in accordance with Rule
16 (£} of the Federal Rules of Criminal Procedure when requested
Ly a district judge.

(d} Conduct volr dire axamination and impanel petit
jurties when requested by a distriet jedge.

{2} Accept petlit jory verdicts in oivil and criminal

cages when requested by or on bahalf of a district judge.

CROER - 7T
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p {f] Conduct all proceedinge relating to charges of
erobatlon violation sxcept final revocatien haarings for
defendants asntenced by district Judgea.
I {9} Have authority to order the excneration or for-
rEeiture of bonds.

th} Conduct procssdings for the cellection of ¢ivil
panaltias of not mare than $200.00 ageassed wnder the Federal
Boat Safety Act of 1971 as provided in 46 U.E.C. §F1484{4;.

{i] Cconduct examinatlons of judgment debtors, ln accer-

dance with Rule 69 of the Federal Rules of Cilvil Procedure.

(i) Eatahligh, and from time to time amend, =2 schedule
10f Fived sume (hail schedulel £ be paid in lisu of appear-
ance in cases lavolving petty offanses as defined in 18
U.8.0. §1(3), and designating for whiech such effenses court
appearance shall he mandatory.

{k} Hoar and determine applications by the United States
to anter premniges to effect a lavy az provided in 26 O,E.C.
£4331.

(L} Have aathority to rule upon objections to the taxing
1of costs.

im| Aave authority to enter orders apd ctharwise act on
behalf of this court with respact to petitions for enforeoa-
ment of subpoenas issued pursunant to the Federal Engery
Administration Act of 1974, 15 U.5.C. 5E76l, &t sed.

{n} Have apthority Eo order the sealing apd unsealing
of docnments by the Clerk of the Court.

(o] Hawve authorlty to ordelr the preparaticon by the court
raportars of this court of such transcripts of procesadings in
thizs court as the maglstrate deems necassary to a determina-

tion of any matter to be considersd by him,
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MR 10

ADMINISTBRATION OF
CRIMINAL JUSTICE ACT FLANW

The megistrates in this digtriet, when and as regquested

ghall assist the district judges ipn the adwinistration of the
Criminal Jugtics ACt Plan for the distriet., The maqglstrates
ghall have concurrent authority with the district judges to:
{a) Suparvrisa the panal of attornevs,
! () Determine the eligibility of a defendant to have
ﬂcmunﬁel appointed.
{#) Appoint oocunsel,
{d) Examipnse 2pnd act opon vouchers aubmitted by appolnted
counsel.
MR 11

REVIEW OF COMNDITIONS OF RELEASE

Applications for reviaw of conditions of raleass in all

leriminal ecasez shall ba heard by » maglatrate unless orherwisd

directad by a district jndge.
Thege rules shall ke affactive i f , 1578,

BT

Walter T. McGovern, Chie Judge ,
United States District Court

. Arp, Jddge
Stateas Diskrice Court

M & Do

Donald 5. Voorhees, Judgs
Unitad Etatss District Court
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