PLAN OF THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT

QF WASHINGTON FOR THE REPRESENTATION O DEFENDANTS IN CRIMINAL

CASES, PURSUANT TO THE CRIMINAL JUSTICE ACT OF 1964, 18 U.8.C.

§3006A, AS AMENDED.

Pursuant to the Criminal Justice Act of 1964, 18 U.3.C.
§3006A as amended, see Pub. L. 91-447, 84 Stat. 916, the
United States District Court for the Western Dilstrict of
Washington proposes to adopt the following amended plan for
furnishing representation 1n all cases in which provision of
representation 1s required by the Act; and in all c¢gses 1in
which the Court exerclses the discretion it has under the
Act to provide such representation. The Court and its
Magistrates shall comply with the Act, a copy of which is

attached herefto and incorporated by reference.

RECELVED

JUN 12 1974

RK
OFFICE OF CLE
. DISTRICT COURT

l uéEAImLE, WASHINGION

QB‘QPM:M



I. Provigion for Turnishing Counsel.

Al SEATTLE. This plan provides that legal services in
Jeattle willl be furnished by a FPederal Public Defender Organlzs-
tion when and 1f zald Crganization 1s appointed by the Judicial
Council of the Ninth Judiclal Clrcuit under the terms of
18 U.S.C. §3006A(h)(2)(A) as amended by P.L. 91-L447. 1In addition,
thls plan provides for the continued appointment and compensation
of private counsel in a substantial proportion of cases.

The Court in its diseretilon will determine whether any
party entitled to representation will be represented by the
Public Defender, or by a private attorney. Insofar as practicable,
private attorney appolntments will be made in at least 25 percent
of the cases in this Distrilet. For the sole purpose of allccation
ol cases a8 between privabe attorneys on the one hand, and the
Public Defender on the other, a "case" shall be deemed to bhe each
proceeding actually docketed in the United 3tates District Court,

and each "new trizl" as defined 1n 18 U.S.C. §3006A(d)(K).

B. TACOMA. Thils plan provides for the continued use of

a panel of attorneys in Tacoma pursuant to 18 1T.8.C. £3006A(0).

C. Magiastrate Proceedings.

Thisz plan providez for the continued use excepft in
Seattle, of panels of attorneys for proceedings before any
maglstrate within the Western Distriet of Washington purauant

to 18 U.3.C. §3006A(h).

P




f
[

. .

N .

IT. Eastablishment of the Federal Public Defender OQOrganlizaticn,

The Court has determined that the use in Seattle of a
Federal Public Defender Organization, as defined in 18 U.S.C.
§3006A(h){(2) (A) will faeilitate the representation of persons
entitled to the appointment of counzel under the Criminal Justice
Act of 1964, as amended, and that the Western District of
Washington is a district in which at least two hundred persons
annually reguire the appointment of counsel pursuant to
18 U.2,C. §3006(h){(1) az =amended.

The Court has submitted 1ts recommendation to the Judleial
Council of the Ninth Cireuit pursuant teo 18 U.S.C. §3006ACh)(2)(A)
Tor the establishment of a Federal Publie Defendert's Office with
headquarters 1n Seattle, Washington, capable of rendering legal
services on appointment in Seattle, On the appointment of the
Federal Publice Defender by the Judilcial Councll, and the
organization of hila offlce az provided by the Act, the said
Public Defender will be available for appolntment as provided
in the Act (18 U.5.¢. §30064A(a){2)). MNeither the Federal Public
Defender nor any staff attorney appointed by him may engage in
the private practice ol law,.

The Public Defender shall submit to the Director of the
Administrative Office of the United States Courts, at the time
and in the form prescribed by him, reports of his activitiles
and the financial positlon and proposed budget of his olffice.
Copies ol such reports shall be furnished to fhiszs Court and
to the Judicial Council of the Ninth Cireuit.

Therefore, subject to the approval of this Plan by the
Judiclal Couneil, this Court designates the Federal Public
Defender Organization to act in Seattle when the Federal Public
PDelfender is appointed by the Judicial Council and notifles this
Court that hils offlce 13 organized and ready to accept

appointmentys under this Plan,
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III. Detalls of the Plan.

A, Panel of Attormeys.

Counsel to be furnlshed shall be selected from a
panel of attorneys deslghated by the Court. Such a panel 1s
1n existence, under the plan presently in effect, consisting
of an adequate number of attorneys wllling to accept appoeintments
under the Act in every place where proceedings are regularly held
by the GCourt or 1ts Maglstrates. This panel is confirmed az the
panel of attorneys referred to in 18 U,s.¢. §3006A(b)., Attorneys
may be added to the panel from time to time by any member of the
Court, upon recommendation of the Bar Assoclation or otherwise.
Attorneys may be removed from the panel from time to time by
the Court. Any attorney shall be removed from the panel
automatlceally without further actlon whenever he ceases to be a
member of the bar of this Court or asks to be removed from the
panel.

The panel contains a special sub-panel of attorneys

specilally qualified by cxperience to act in out-of-the-ordinary

E. Llat of Personnel of the Federgl Public Defender
Organlzation.

The Federal Fuhblic Defender shall furnish to this
Court the 1nltial yposter of pevsonnel of his office and shall

thereafter repert any changes therein.

c,. Information on Which Findings Regarding Financial
Ability to Obtaln Representatlon May Be Bagzed.

The Court or Maglstrate shall make findings regarding
filnancial ability to obtaln representation and/or fundsz
avallable for payment from or on behalf of a person furnished
representation oﬂly on the basis of affidavits sworn to before
& judge, clerk or deputy clerk, United States magistrate or

notary public, or statements under oath 1n open court.
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D, Hourly Rates.

The Buggested Minimum Fee Bchedule of the Seattle-King
County Bar Association, as amended June 1968, lists a general
hourly rate of $2% per hour, and provides that trlal time in the
United States District Court should generally be charged at a
rate of at least $225 per full day, with a minimum charge of
one-halfl day. The Court has determined that claims for the
maximum allowable rate of $30 per hour for time expended in
court or before a United States magistrate and $20 per hour for
time reasonably expended out of court will usually be approved
only in out-of-the~ordinary cases which place unusual burdens
on counsel. Claims for $20 per hour for time expended in court

or before a maglstrate and $15 per hour for time reasonably

expended out of court will be approved as a matter of course.
Higher hourly rates will be approved only on a showlng cof

unusual burdens.

E. Duty of Counsel.

It is the duty of appolinted counsel to advise the
court or magistrate whenever he has reason to belleve that his
elient 1s financially able to obtain representation or make a

partial payment.

F, Serviceg Without Pricor Reguest.

Thiz Court interprects 18 U.S.C. §3006A(e)(2) as
allowing counsel to obtaln investigative and other services
without prior requeat only when an adequate defense reguires

proceeding without prior request.




G, Other Services.

Clalms for payment for fees and expenses for
reprezentation under this plan and for other authorized or approved
services shall be submitted not later than 60 days alfter conclusion
of the case In the Distriet Court cor before the U.S, Magistrate.

A1l c¢laims shall be made on approved forms wherever possible.

H. Effective Date.

This plan as amended this f[ day of 2

197$C shall take effect when approved by the JudictTal Councill of

the Nlnth Circeult, and the previous plan and amendments thereto

are hereby revoked.
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