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MITED STATEE DISTEICT COURT
WESTERN DISTRICT OF WASHTINGTON

AT GEATTLE
In Re:
1980 nmendments to Local GEHERAL OROITR

Magimtrates Rules ("MEg"}

P

Te implement the provigions of the Fadaral Magizstrate
Aot of 197%, Public lLaw 96-82, the Court hareby amends
the local Maglstrates Rules ("MEs") of this Court as
follows; da) MR L, 2, 2, 4, 5, 7 and 9 are amended;
(b} MR 13 (now) iz added; and (gj MR &, &, 14, 11 and
12 are umchanged.

The compleks text 4f the local Magistvates Hules, as
amended, i% set Ifoxth below. These amendments are

effective lnmediately gypon the filing of this order.

MHMITED STATES MAGISTRATES'" ROLES
ME 1
GEHERAL POWERH AMD TIITIES

Each United States Magistrate appointad by thisz court
ie avthorized to pariorm the duties prescribed by 228 U.S.C.
$536 (a) and may:

(a} Try persons accused of misdemeancrs, Order a
presantence ilnvestigation raport on any such persom who
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ig convicted or pleads guilty or mole contendare, and
pentance such persong, all in accordanse with tha
provisions of 1B D.5.C. £3401 and applicable rules:
provided, howaver, that whera defendant is entitles! o
trial By jury and does not walve that right, the trial
shall be ¢onducted by a District Judge or by a full-time
magistrate;

(b} Authorize the lsspance of subpoenan, wriks of
habaeas Qorpus ad testificandum or ad profeguendum, and
tzsun or authorize iggvance of any other orders or
warranks nacaggayy to cbtain the presence of parties or
withnesges or evidence needod For court procasdings;

e} Conduct extradition progesdings, in ascardance
with 18 U.5.C. §3184;

{4} Order exanlnations to datermine mental compatency
undar 18 T.8.C. 54244 and conduct all further proceedings
thareunder 1n cagcs to be tried by the magistrate;

(&) Supervise proceadings conductad pursuant o
lattars rogatory, Ih accordance with 28 U.5.C. SL7EZ, when
dasignated to dao so by a distriet jedge:

(£] hacept waivers of indletment, pursuant eo Rgle
Tl oF therFederal RBulez of Criminal Proccelure;

(g) Imposc appropriate sanctions upom parties or
copneel appearing before them in any matier refarrad to
them or with redard to which they have independent
jurisdiction;

{h) Rule upon applications to proceed in fsrma paupsrisz,

purauant to 28 U.5.{0, §1915;

(i) Brant, uvpen an appropriate showing, warrants
authorizing entry on pramiges by officers of the Unitod

States ko oonduct workslte inspections and investigations

GENERAL ORDER
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in enforcement of the Ococupational Safsty and Kealth Act of

1970 (29 U.5.C. £8651 et scg);

(4} Fule upon motions to require defendants in criminal
casac to partlolpata in a line-up, furnish handwriting
gamples or furnish voice axamplars.

(k) Exarcise all powara and duties asaigned to them
from time to kime by the district joudges which are not
inconziztant with the Constituwtion and lawa of the United

Statas.

MR 2

FULES OQF PRACTICE ARD PROCEDVRE
IN MISDEMEANOR CASES

{8) The practice and procadurs for the trial of
misddem=anor oases before magistrates, and for the taking
and hearing of appeala thercfrom to the district «court,
ghall conform to the provisions of 18 U.5.C. 58340l and
3432, the "Rules of Procedore for the Trial of Misdemcancrs
before United Statza Maglatrates,™ and of any other roles
promulgated by tha Supreme Court pursuant to 18 U.S.C.
£3402,

{b} All informations, indictments, citations, or other
instruments on fila with the Clerk which charge only
misdemeancre (including such casas transfered to this
district under Rule 20 of the Federal Rulez of Criminal
Praocedure) shall uvpon fillng with the Clerk e assignad to
A magiptrate. IF the defendant thersafter elects to be
tried or plead beforo a district judge, the maglstratoe
shall note that fact and return the papers ralated to the
case to the Clerk.

{c) Payment of tha sume Ffixed in this court's Pekty

Offensa Bail Schodule may be accepted in lieu of appearance

SENERAL ORDER
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and az authorizing termination of the proceedings. Where

such procesedings involve a charge of movipg traffic
yiglations, the Clerk shall tranemit a ¢opy of the chargo
to the appropriate stata's driveyr licensing suthority, and

identify it as a reoord of ronvickion,

ME 3
HON-DISEDSITIVE FRETRIAL MATTERS

{a} In agcordance with 28 U.85.C, §636(b) (1) (A}, the
full=time magistratez in this distriect may, npon referance
by a distriet judge, hear and determine any pratrial matber
in 4 dasa pehding bafore the district juwige, othar than
thosa matters ppecified in Magistrates* Rule MR 4tal{3).
infra.

(b) Any party may appeal from a8 maglistrate™s deatermina-
tion mada undar this pule within ten days after lssuance
af the magistrate's order, upless a differant time is
presoribed by tha magistrate or a digtrice Judge. Such
party =hal]l ffile with the Clerk of Court, and serve on
all parties and the district judga and magistrate, a
written potlose of sppeal which shall specifiemally desiqgnate
the ordetr or part thereof appealed fram and the basis for
ohjacdtion thereto. The district judge shall conzider the
appeal and shall affirm the detexrmination of the magistrate
unlgse that determination 1s found to ba clearly erroncous

or contrary o law,

MR 4
DISFOSITIVE PRETRIAL AND OTHER MATTERS
(a) In accordance with 28 U.5.C. §636(b) (1) (B} and (L),
tha full-tima magistrates in this ddetrict wmay, apon

reference by 8 district judge, in a c¢ase pending before the

GENERAL CORDELR
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district judge, hear, conduct such 2vldentiary heacings as
are deamsed neceasary apf appropriate by the magistrate, and
submit to the refarring district judga proposed findings
of fact andfor a report and recommendation for the
_dispasition of:

{1} Applications for post—trial reliefl made by
individuals convicted of criminal offenses;

(2} Prisomer petitlions challenging conditions of
confinement;

{3} Metiona for injunctive ralief {ipcluding temporary
restralning orders and preliminary injupctions), for
Judgment on the pleadings; for summsry judgmont, to dismlas
er quash an indictment or information made by a defandant,
to supprass avidants in A crimipa)l case, to dismiss or
permit the maintenanca of a ¢lass action, to dismise for
failure to state & claim upon which relief may be grantaed,
ke inveluntarily Aismies an actiopn, and for review of
default judgnents:

{4} Petitions or applicaticne for judicial review of
adminigtrative detarminations;

(53) Hearingsa bo determine mental Competancy PUrsvant

to 18 U.S5.C. §4244; in casax to he tried by a district judge.

(¢} Petitions to anforce compliance with a summons
isgsuad by the Internal Revenua Sarvice, pursyant to 26 U.5.C.
§57402 (b} and TE0&{nl.

ik} In considering prigoner applications for posterial
relief under Paragraph (a) (1}, the magistrates pay pocformn
all the dutiecas imposad on a judge in the Rules governing
£2254 and %2255 procasdinga. In =0 d0ing, a magistrate
may iss5ue any preliminary crders, and conduct any necessary

svigantiary haacing or othar appropriate procasding. Any

GENERAL ORDER
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order disposing of the petition may only ke made by a
Judgea.,

tg} Any party may object to the magistrate's propoged
findings, reccommendations or report-issusd under this cule
within ton days after belng served with a copy thoreof,
I|I5ucn party shall file with tha Clerk of Court, and serve
on all parties and the district judge and magistrata,
wrikten objactions which shall sperifically identify the
portions of the procesadings as the district judge may
reguire. The district judge shall make a de novo
detarmination of those portions to which objection i¥ mada
and may accapt, reject, or modify, in whole or in part,
the findings or rocommendationes made by the magistrats,
The district judga, hovwetvar, nesd not normally sondoct a
new haaring and may consider the record developed before
the magistrate, making his own daterpinatlion on tha bazis
&f chat resord, The distriet judge may aleg racaivo
further cvidence, recall witnessaa or racommlt the mattar

Etm thae magistrate with instructions,

MR 5
EPECIAL MASTER REPEREHCES

In accordance with 20 U.5.C., 8636 (k) (2}, the Full=time
magistrated in thics diutricﬁ. uwpon reference by a diatrice
judge, may, without additicnal compensaticen:

{a} Ssxrve a:z special wmaster pursuant &0 Rule 513 of
the Federal Ruleg of Civil Procedure;

(b} Berve as special master to try the issues in
femployment discrimination cases wnder Titla VIT of the
"Eivil Rights Aot of 1064, as amonded [42 U.S.C. 52000{a) (5)

{F}{%1], without regard to the provisions of Ruls 53(k},

GENERAL OFEDER
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1 whenever tha district judge determines that the case
L oould not be scheduled for trial within one hundred and
b twenty (120} days after issue iz joined;
4 fcy Servc &8 special master to try tha issyes in any
¥ civil case upon consent of the partiea, without regard to
6 the provisions of Rule S3(b}.
T In any vivil case in which a full-time magistrata
& sarvas az 2 speclial master, the antry of final judgmant
b shall be made by or at the direction of a Aistrict jedge,
14 '
1 ME &
14 EEFEREHNCES T{O FULL-TIME MAGTSTEATES
14 {a) References pf matters provided for in Rulss ME 3
1 through 5, svgpra, shall be made in such maénner as the
15 chiaf judge of tha district shall from time to time
™ determine.
17 (b} The Magistrate to whom any suwch mattar 1a8 raferred
I ¥hall establish thc procedura for decerpinatlion af any &nd
18 all motions, for holding pretrial conferences, and for
a trial, and shall maka any further necessary orders consistent
a1 with the requirements of theso local rules and the instruc-
g tions of the disktrict judga to whom the case is assigned.
5
MR 7
24
MOTION PRACTICE BEFOFE MAGISTERATES
Pt .
With respect to any metion to be heard before a
i
magistrate, the parties shall comply in all respects with
7
Fules CR %, &{d), and Yib) and (¢} of thiz court's lacal
23
rules except for the following:
28
(2} All motionz zhall be noted for 2:00 a.m. on =heo
1)
Friday appeointed for consideration of the motisnx.
31
1z GEMERAL SGRDER
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1 (b) HMokions will be ruled upon withoont cral argument

a unless the magistrate otherwise orders. The magistrats

3 will gonsidar & regquest for pral argument made by either

1 party. A regquest for oral argument by the moving party

U shall be included in the motion. If the moving parcty fails

A to regueszt oral argument, the ocpposing parey may file and

7 . serye a writkten reguesk thorefor within asven calendarc days
B from the diate on which he was Berved ﬁith a copy of the

? motion.

1 {o} Wherse local rule CR 5{a) raguires that papers

n “ba Aaliverad to the chamberds of the court bafors whom the
12 cage is pending," svuech papers shall be Jeiiversd to the

H chambers of the magistrate.

14

1% MR B

" COMMITHENT UONDEE TITLE II1

I NARCOTIC ADDICT REHABILITATION ACT

T Every petition for commitment of & parscnh as 4 narootic
18 addict under Title III of the Warcotic Bddict Rehabilitation
19 Act, 4 U.S.C, $§53411-2426, shall he raferrad by tha Clerk
il to & full-kime magiptrate in this districk, unless no such
21 magistrate is readily available. The magistrate chall

2 c¢onduct all necessary procasdings, in ¢phnagtion with such
= petitions, shall recotrd sucth proceedings and shall snbmik
= propogad findings of fact and a report abd recommendation
= for the Adispasition thereof to a district judge. Any

28 party may object to the propoged findings and repori and

= recommandation s provided in local Maglistrates' FRuls

b MR d(c}.

e

3

2 GEHERAL QELDER
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X ME @
2 OTREF. DUTIES OF FULL-TIME MAGISTRATES
3 The full-tims magistrates in this district shall also;
4 (a} Conduct pretrial conferences, eettlement conferences,
[ omnibue hearings, and related pratrial pracesdings when
& rtaguasted by a Aletricet Jodge:
T {b) Conduet arraignments 1n eriminal casss not triable
B by the magastrate to the extent of taking a not-guilty plea,
o in accordance with & schedule sat by the magigtrates;
1 {¢] Receiwve grand jury returns$ in accordance with
1) Ruls B1{f) of the Federal Rulas of Crimlnal Frocedure when
12 requagted by a district jodga;
13 (d) Conduct volr dire examipation and impanel potit
IL jurias when pequested by a district judge;
13 (@) Accept petit jury verdicts in civil and ¢riminal
16 cases whan requested by or on behalf of a district 1udge:
17 {£) Conduct all proceedings relating ko charges of
I8 probation violation axcept final revocation hearings for
It dafendants sentencad by district jUdﬂéﬁi
2 ig) Have muthority to order tha exoneration or
21 I_f-L'I!.'fEit'l.‘l.rE of bondst
¥2 ih} Conduct procesdings for the enllection of ciwvil
2 panaltios of not more than $200,00 assessed under tha
4 Federal Doat Safety Aot of 1971 a= provided in 46 U,5.0,
&5 §1484(d) ;
26 fi} Conduct examinatione of Jjudgmant dabtors, in
= accordance with Rule 6% of the Fedaral Rule= of Ciwvil
2 Frocadjure;
- [j) Establish, and from time to time amend, a schedule
M | of fived suns (bail scheduls} to be paid in lisu of
4 appenrance Ln cases involving petty coffenses ag defined in
e
GENERAL ORDER
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1 18 0.5.C. §1(2), and deglignating for which such offenses
d oourt appearance shall be mandatory:
3 ik} Hear and determine applications by the United
4 States tm anter pramizes to effeot 4 lavy as provided 1n

5 t:a U.8.0. §6331;
|

i {1} Have autharley to rule upoi uhjectiﬂns to the

7 taxing of oogts;

& {m)] Have autharity to enker orders and otheiwifgle act
? on bahalf of Ehis oourt with respett to patitions for

1 enforcement of subposnas issued purSuant to the Federal

i Ensrgy Adminiskration Aot of 1974, 15 v.8,C. 8761, et Bag,;

12 {n] Have authority to order the sealing asnd unssaling

13 of documents by the Clark of the {ourt:

14 {0} Have authority to order the preparation by the

15 aourt reporters of this fourt of =uch transcripts of

1% procasdings in this gourt as the magistrate deems nocessary
v to & determination of any mattor to be conaidered by him;
18 and

1%

{p} Perform the functions specified in 18 U.&.C.

10 54107, 4108 and 4109, regatding proceedings for verifica-
2l tion of consent by offenders to tratnsfer to or from the
oz United Scates, and appoint counsel in such cases.

T

4 Hr 10

25 ADMINISTFATION OF CRIMINAL JUSTICE ACT PLAN

b The Mmagistrates in this district, when and a=s

requested, shall assist the district judges Ln tho
o Nadministratinn of the Criminal Justice Agt Plan for the

digtrict. The magiatrates shall have concurrent authority

<8

ad with the district judgas to:

81 {&) Supervise the panel of attorneys:
a2

GEHERARL ORDER
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{b) Detcrmine the eligibility of a defendant to hawve
counsel appointed;

(¢} Appoint counsel;

(d] Bxamine and agt upon vouchers submitted by

appelnted coansel.

ME 11
REYIEW COF COWDITIONS OF RELEASE
applications for review of conditions of releasa in
all criminal cases shall be heard by a magistrate unless

otharywige directed by a diztrict judge.

HR 12
REVIEW BY DISTRICT COURT

Rulingz, ordars, or other actions by a Hagistrate in
rhis District, review of which i1s not otherwise specifically
provided for by law or thess yulex shall, navertheless, be
subject to raview by the Distriet Court as follows:

any party may file angd serva, nort later than 10 days
thereafter, an application for a raview of the Magistrate®s
action by the bDistriet Judge having Jjurisdiction, Coples
of such application shall be gerved promptly upsn the
other parties, the District Judge, and the Magistrate,

After conducting whatever further proceedingg as he
deems appropriate, the District Judge may adopt ox reject,
in whole or in part, the action taken bvy the Magiztrata,

or take such other acticn as ha deems approprlate.

ME 13

CIVIL TRIALE BEFORE MAGISTRATEE
BY CONSENT OF PARTIES, 28 U.5.C, E636H(C)

{a) General! Anthority. Upon the congent of the parties.

and wpon the entry of an ordar of raference by a district

GEMERAL OROCR
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judge, 2 full=-time magistrate may condoct apy or all
proceedings in any ¢ivil czze which ix filed in thisz court,
including tho conduct of & jury or monjury trial, and may
order the antry of final judgmant, in acoordance with

.23 0.5.C. §636(c). In the 2ourse of gonducting such
procasdings upen conssenk of the parties, & magistrate

may hear and determine any and all pretrial and postirial
motione which are fllad by the parties, including case-

digpogitive motions.

ib) Elagikbility of a Cesp fur Reference, Each District
Judgs shall designate spedlfic cases as eligible for
refexence to @ magistrate, if khe partiss consent, pursuant

I
to 28 p.5.C. 5636ic) and this rule. The numher of cazes

g0 deslgnated, and the getieral mannar gf Felecting cases,
shall be determined from time to tim= by the Chilief Juddge

and the pther distgict judges in this eourt, The Court
uwill refexr to the maglatrates, pursuant to 2B V.E5.C. §6361(c27,
enly ¢apes which have heen 80 designated and io which all
partics hawve filed a timely written consent.

(¢] Motice to Partiec. Thess roulasx shall congtitute

ganaral notlece to all parties dn civil cases in this cowrt
2f the procedures governling references to magistrates for
trial by econsent of the parties, 28 U.5.C. §636ich(d),
When & case is deslgnatad as eligible for refaranco to a
magistrate, the Clerk ghall 5o notify all parties in
wtiting, and shall furnlsh a congent form to counsel for
plaintifE. |

(d) Exedution of Consent. A case gzhall pe consldered

by & district judge for reference bte a magistrate coly if
a2 consent form, exeogted without Limitation or gqualifigcatlon

on behalf of every party. has beocn reaeivad by tha Cleck

GEHERAL ORDER
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within 30 davs after the date the Clerk mailed notica
i to the parties. The ¢lerk shall not aceept a consont form
iunless it has heen zigned Ly all the parcles ipn a case,
Tha plaintiff shall be responsikle for securing the
executlon ¢f & consent form by the parties and for filing
such a form with the c¢lerk of court. Wo coteent will bhe
made available, nor will its contants be made known kg
any judge or magistrate, unlepg all parties have consentad
to tha reference to a maglstrate. WO maglstrate, judge,
or other gourt official may attempt to persuade or induce
any party to consent o the refersnce of any matter to 2
hnmqistrate. This rxrule, howaver, shall not preclude a
judge or magistrats from informing the parties that the
casa is or might become ¢ligikle for reference to a
maglstratms.,
ie) Baference. After the consent form has been

sxacuted and flled. the ¢lerk shall transmit ik to the
judge to whom the case has been asgigned to conalder the
Icaﬂe for pofarance tp a magistrate. The magiatrate to
whom a gpecific casc is to ba assigoned shall be determined
in accordante with direotionz from the Chief Judge, Onca
the cass has been apeigned to A magistrate, the magistrata
shall have the auvthority to conduct any and all procasdings
and to direct the clerk of court to snter a final Jjudomeant
in the same mannar ae if a judge had pregid=d. BAn order
of referenca can be vacated upon 3 proper Showing, pursuant
ko 28 TU.5.C. E&3dich (6] .

(£) App=al,
1. Appeal to the Court of Appeals.

Upon entry of judgment at the direction of a

GEMELRAL ORDER
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maglstrate pursuant to this cule, any appeal shall he
taken directly to the United States Court of Appaals for
fthe Minth Cirewit, in the same manner as an appeal from
any other judgment of this cowrt, axcept as provided in
MR 13{€£3 (29,

2. Appesl to a District Judge.

A. mwoticea of Appeal,

| In accordance with 20 T.5.0. §6360c) (41, at the tims
of refarenca to a magletrite the partles may further
consent 0 appeal any Judgment in 2 civil case digposed
of by & magistrate to a judye of this cowrt, rather than
dipectly €0 the court of appeald-. In such cass the appeal
shall be taken by filing a notice of appeal with the clerk
of aourt within 30 days after entry of the nagiztrata‘s
Judgment;: kut if the United States or an afficepr or agency
Itheranf is a party, tha notice of appesrl may be filed

by any party within 60 daye of antry of the Jodament,

For good 2ause ahown, the magistrate or a2 judgs may eXtonad
the time for filing the notice of appeal for an additiomnal
20 dayz. Any refuest for suach extension, however, must be
made before the original time period for such appeil haxz
expired. Ih the event a motion for a new trial is timely
filed, the time [or appeal from the judgment of the
magistrate shall be gxtands] to 30 days from the date of
tha ruling on the motlon for 3 new trial, unmless a
Aifferant poricd g provided by the Faderal Bules of Civil

ar Appellate Procedure,

B, Service of the Notice of Appeal.

| The glerk of courxe shall serve notdce of the filing

of & notice of appeal by mailing a copy thersof to counscl
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|of record for ail partiss other than the appellant, or if

a party is nobt reapreeented by gounsel to tha party at
higs last known address.

C. FPecord on Appeal .

The racord on appeal to a judge shall conaict of the
original papers and exhibita filed with the court and the
transcript of the procesdings before the magistrate, if
any. Every affort shall be made by the parties, counecl,
and the court ko minimize the produdtion and ooata of
transcriptions of the record, aﬁd othotwise to ronder
the appeal expeditious and inedpensive, as mandabed by
28 U.5.C. §636(ct{d).

ﬁ. Memoranda.

The appellant ehall within 30 daye of the Flling of
the notlice of appezl file a typewritten memcrandum wikh
tho alerk, together with two additional coples, stating
the spocific facts, points of 13w, and authorities on
which the appeal ic bassd, The appellant shall also file
u copy of the memcrandum on the apgpellee or appelless.
The appelleesd shall File an anawering memﬁrandum within
30 days of the filing of the appellent'sz meporanduam, The
court may extend thees time limits upon a showing of
good cause made by the party reguesting the oxrengsion.
Such good cause may include reasonable delay in the
preparation of any necegsgary transeript. If an zppellant
falls o file his memorandum within the time provided by
this rinle, or any extansion therasf, the court mey dismiss
the appral,

E. Digposition of the hrpeal by a JIundge.

The judge shall consider the appeal on the =scord,

in the game manner ag if the cage had hean appealed Erom
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a judgment of

and may affirm, peverse, or modify the magistrate's

proceedings,

GENERAL DROER
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judgment; or remand with instructions for forthex

findings of fact unleas they ace clearly erroheous,

and shall giwve due regard to the opportanity of the

magistrate to judge the cr of the withesaed.
LAETED this /Eﬂay o s 1380,

the district couwrt to the court of appeals

Tha Judge shall accept the magistrate's

Fr -
PR W ‘Jﬂ Jﬁ-—l-—-l"qh-vl.&————-—"
United States Distrlct Judge

A A ¥
Ul iy
nited States Dlgktrict Judge




