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UHITED ETATES DISTRICT COURT
WESTERN DISTHICT GOF WASHINGTON

1IN RE:

BMENDMENTS T GENERAL QADER

LOCAL CRIMINAL FULES {"CrAg™}

Tty S e

The Local Criminal Rules ("CrAis"™) of thi=s Court are hereby
amerrded as fol jows:

Fule CrR &8 iz added ag foliows:

CRIMINAL DI3COVERY

In order ta expedite the transfor of discoverable matoerial
contemplated by the Pederal Rules of Criminal procsdurs betwsen
opposing parties Iin oriminal cases and bo insure that pretrial
disgovary motions to the Court are filed only when the discovery
procedures putlined hereln have falled to result in the exchange
of all legitimataly discoverable material, the Court adopts the
following General Order. IE 15 Ehe intent of the court to
sncourage complete and open disaovery consistent with applicable
statutes, case law and rules of the court at the earliest
practicable time. HNothing in this order should be comstroed as a

limitation on the courk's suthority to order additional discovery.
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(a}) Pretrial Confarsapcs

At every arraignment at which the defendant #ntars a plea of

et guilty, or other bLime set by the Court, the attorney for the

defendant zhall notify the Court and the attorney for the United

States, on the record, or thersafter in writiteg, whether diacovery

by the defandant 1§ regussted.

iIf 80 regquested, within fourteen

days alter sald request, the attorney for the defandant and the

attornay for the Govermment shall confer In order to ocomply with

Fule 1o, Fed. R. Crim. FP,, and wmake available to the oppoaing party

khe items in thelr respective possessign or under thelr custody or

comitesl or which by dug diligence may become known to them. This

cotiference shall be in persocn. If, however, it ia impractical to
meat 1n person, the conference may be conducted via telephone.

(1) Dizcovery from the Government. At the pretrial
conference tha attorney for the Government shall comply with the
Government's obligations under Hule 16 and:

a, Permit dofendani's attorney to inspect and copy
o photegraph any relevant written or recorded ztatements ar
nonfegsions made by the defendont, or copies thereof, within the
pessession, custady, or fontrol of the Sovermnment;

b. Provide the substance of any @ral statement
mads by the defendant whether before or after arrest in responsze
to intearrogation by any perg2on then lmowm to the defsndant to e o
Gvernment agent which the Gowvernment intends to offer in evidence

at the trial.
)
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e, Permit defendant's attorney to ifnapedat and copy
or photograph the defendant's Federal Bureau of Investigation
Identification Sheet, and any other skate, county or local
vriminal regcord information ¢oncerning the deferdant;

d. Permit defendant's attorrney to inspact ad copy
or photograph books, papers, dooumsnts, photographs, tanglble
objectz, buildings or placez, or coplas of portions theresf, whaich
are within the posseasion, custody, or control of the Govertment,
ard which are material to the praparation of the defendant's
defenss or are intendod for ugke by the Governmeat as evidence in
chief at the trial, ar Were obtained from or belomg o the
delfendant,;

&, Permit defsndant's attorney to inspect and copy
or photograph any results or reports of physical or mental
examinations, and of scientific tests or experiments, or coples
thereosf, which are meterial to the preparation of the defapss op
are intendsd for uge by the Government as ovidence in chief at
trial;

f. Permit defendant's attorney to inspect and copy
or photograph any relevant recordsd teatimony of the defendant

bafore the Orand Jury which relates to the offen=e charged:

g. Permit defundant's attorney to ingpect and copy
or photograph any phetographg used in any photageaph 1ineup, show
up,. photogpread, or any other identification proceedings or, 1T no
such photographs can be prodoced, the Sovernment ahall notify the
£
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defendant's attorney whether aoy suoh identification proceeding
has taken place amwd tie results thereof

h. Permit defepdant’'s attorney to inspect and copy
or phctograph any aearch warrantz and suppoerting affidavits which
rasulted in the selzure of evidence which is intended for use hy
the Govertment as evidence in chief at trial or whish was obtained
from, or kelongs to, the defendant;

i. Inform the defardanc’'s attorney whather any
phiysical evidence intended to be offered in the Covernment's cace-
in—chief, the admigsibility of which the defendant may have
standing to challenge, was seized by the Government pursuant to
any exception to the warrant requirement:

j+ Advise wWhether the defepdant was a subjact of
any electronlc eavesdrop, wire tap, or any cther interception of
wire or oral communications as defined py Title 1&, United Statas
Cede, section 2510, et seyg.., during the course of the
investigation of the case; and

K. Adviegsm the attorrney for the defendamt, and
proyvide, If regquested, evidance favorable to the defapdant and
material to the defendant’s guilt or punlehment to which he 1=

entitled purguant to Brady v. Maryland and voited States v. Agurs.

The attorney for the Government is not recuired, howsver, to
praoduce any statemont=s of witneszes which f211 within Ehe purviaw
of Section 3500 of Titlae 18, United States Code on Fule 26.2,
Fad. R. Crim. P,, until such time as required under those

provisicns.
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2. Digcovery From Defsndant. A the pretrial
conferanca, tha defepdant's attorney shall:

4. Permit the attorney for the dovernment to
inspect and copy or photograph all books, papers, doounents,
photographs, tangible objects, ar coples or portions theveof
which are within the possesgion, custedy, o control of the
deferriant and which the defendant intends to intredoce ns evidence
in chiaf at the traal;

b. Permit the attorney for the Government bo
inapeot amd copy or photograph any results or reports of physical
ar mental sxaminaticons amel of acientific tests or experiments
made in cotnection with the particular case, or copies thereof,
within the passeszgion or contrel of the defendant, which
the defendant intends to introduce as evidence in chief at trial
or which were prepared by a witness whom the defandant intends to
call at the trial when the reasults or reports relats Lo that
witness' testimony;

€. Inform the atvorney for the Govarnment, in
writing, Lf requasted, whather the nature of the defense 13 alibi.
If a defendant intends to rely on the defensa of alibi, and the
attorney for the Government has made Lhe demand obtlined in
Fula 12.1{s), Fad. E. crim, P., at least 10 davs before the
pretrial conference, the attorney for the defendant shall disclos=
the substance of any alikbi intended to be prassnted by the
dafepdant and state the gpecific place or places at which the

defendant clalms te have been at the time of the alleged offense
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ancd tha names and addresges of the wWitnesses upen whom the
dafarwlant interds to rely to aztablish such allbi as required by
Fule 12,1: wWwithin ten davs thereafter, Put in N 2vant leas than
ten days before tiial, unless the Coart otherwisse directs, the
attorney for the Goverrment shall serve upoen the defendant's
attorney a written motice stating the names and addresses of the
witneszes upon whom the Government intends to rely to establish
tha defendant's presente at the scene of the alleged offense and
any obhér witneases to be relisd om Lo rebut teatimony of any of
the defendant's alibi witnessez.

d. Inform the attorney for the Government whether
the nature pf the Jefense iz insanity. If a defendant intends to
rely upon the defense of insanity at the time of the alleged crime
or intends o Introduce axpert testimony relating Yo a mental
digeass, defest, or other condition bearing upon the igsue oF
whether ke had the mental state reguired for the of fepngse charged,
he ghall give written notioa tharesf te the Goverrmeant and file a
copy of =such netice with the Clapk;

B. Entrapment Defsnses and the Discovery of Other Crimes,
Wrongs, or Acts Admigsible Pursuant te Rule 4040k, Fed. R. Evid,
If, during tha pretrial conferesnce or thereaftar, the attorrey for
the defendant advises the attorney for the Governmant that the
defense ia one of entrapment and provides a aynopsis of the
svidenee of that defenas, the attorney for the Goverament shall,
within five days or tWe weeks pricr to trial, whichever 1z later,

disclose & eynopsis of any other orimes, wronds, or acts aboyt
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which tha Goverrunent haz infortmation and which ig relevant to sald
gafarge and intendad for use by the Soverrnrmant Iin its8 case—in-
chiaf or il rebuttal.

S I[tems Mot SUbject to Disclosurs. Thisx order does nob
avthorize the discovery or inspection of reports, memorarda, o
other internal defense documents made by the dafendant or the
defardant’s attorney or agents 1n commectian with the
inveetigation or difEﬂEE.Df the case, or of statements made by
tha defendant, or by Govearmnment or defense witnessss, or by
prospective Government or defense witnesses, bo the defendant,
the defendant's agents ar attornevs,

0. Continuing Duty te Disclose. I, prior to or during
trial, any party discovers additipnal evidence previously
requested of ordaered which 1§ subject te discovery or inspaction
vider this order, aueh party shall promptly petlfy that cother
party's attorrey of the exigtence of addircional evidence or
material.

E. Declinaticn of Msclosure. If, in the judgment of the
attorney for the Governmont oy of the defendant's attorney, 1t
would net be 1n the intarest of justice to mako any o2 or mors
of the djsclosures set forth in the aubsections of thi=z rule,
disclosure may be declined. & daclination of any requested
disclosure shall be in writing, directed to opposing counsel. The
declination shall be zerved on opposing counsel and a copy filed
wWwith the Court at Ieast five days before the pretrial motlons

cdaadline,
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F. Stataments of Witnesges, Statements of Witngscses,
ineluding material covered by Rule 26.2, Fed. R. Crim. P..

Title 18, United States Code, Sectlon 3509, and Rule & of the
Faderal Rules of Criminal Procedurs, are to ba exchangsd:

1. During the time= of trial as provided by Bule 25,2,
Fed. R. Crim, F., and 18 U.B.C. 43500 ar

2. At any btime if the parties agres; amd

3, Froductian of statements of witnes=es at & hearing
on a motion to suppress evidence will be governed by Hule 12(i),
Fed, R, Crim. PF.

3. EBxchange of Exhiblt Lists, HNo later thap seven days
before trizl, tha parties shall exchange a lizst of exhibits which
they intend to introduce during the presentation of their
respective cusms-ip-chisf.

H. Further Discovery or Inspection. If disoovery or
inspection bevond that provided for above 13 scught by either
counsel, the attorney for the Government end the defandant's
attorngy shall confer with & view toward satisfying thase requests
n a Separative atmogphere without recourse to the Court. The
request for Fupther discovery may be oral or written and the
rasponse Shall be in 2 Like manner, Only in the esvent that elther
party's request for any discovery or inspection cannct be
satisfied without recourse to the Court may either party move for
additional discovery or lnspsction.

fevy motion for further digcovery or inapection shiall be filed

in compltance with the Local Rules in effect at the time.
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T™he cutoff date for filing any pretrial motions shall e 21
days aftar the date of arraignment unless otherwize ocdared by the
aoark.

I, Certification of Compliance with this Order. All motions
for discovery or inspection shall contain a certification thak
counsel have engaged in a pretrial conference and dizcussad the
gubject matter of zach motlion and have bean unable to reach agres-
ment of the resclution of tEhe isgues, The certification for the
mation shall set forth: (1) The statement that the prescribed
corference was held; (2] the dete of the conference; (3) the names
of the parties whne attended tha conference; and {4) the matters
whnich are in dispute end which requira the datermination of the
court.

The faling o any such moetion for further discotvsry or
inspaction which doss not inglude the required certification may
result in summary denjal of the motion or other Sanctions in the
discration &f tha Court.

J. Modificaticnn of Time Pariods. All time periods set forth
in this order may be modified by wriltten agreement by the
defendant's attorney and the attorney for the Government or by
order of the Court.

K. oOther Prairial Mmotlong. Except for digcovery mobions
covarad pY this order, all other pretrial motions shall ba filed
in accordance with the Fadara]l Rules of Criminal Procedurs and the
Local Rulas for the Waatarn District of Wagshlonghbon which are in

affact at the time the pretrial motiong are filed.

GENERAL. ORDER
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Thie amendment =zhall be sifective immediats]y upon the f1ling

—

of this Ordsas-.
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