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WITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGIOH

Iti the Matcer of the
Local Rules for the CRDER

Western Diecrict of Washington

Tt gt St ot Mt ™

The local rules for the Wescern District of Washingron are
hereby amended by repezling the present Supplementael Rules for
Certain Admiraliy and Maritime Cleims and adopring nay
Supplemzntal Adwivalty Rules as follows:

LAE 100

TITLE AND SCOFE OF THESE RULES
These Tules are encitled Supplemental Admiralty Rulea and

may be cited as "Local Aduwiraliy Rules." They apply to
pdmiralty and maricime proceedings defined in Supplemantal
Rule 4 #f the Federal Rdles of €ivil Procedurs. The General
Rules and Civil Rulea apply to all civil cases, including
admiralty and maricime proceedings, but if in any instance one

of chesa rules is inconsistent wich an Admiraley Bule, the

Adumiralecy Rule shall control
LAE 105
VERIFICATICHN OF PLEADINGS AND CLAIMS TO FROPERTY
Verlficacion of pleadings and claime to pPTUpErty, As

required by the rules, shall be by the parties, or one of them,
QRDER - 1
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and, if a corporate party, by an effilcer, or by the attorney
for pald party or corpwratimm. 1f the personal cath or the
selemn sffirttation of 2 parry be demanded, the Court may on
good cause regqulre Che same and stay the procesdings a
reagonable time for the securing thereof.
LAR 119
PROCESS CEHMERALLY

{a) Inscructions to Issuwe, A pacty who Eiles 2 pleading

and requires process to be isgued by the Clerk shall also
getate, oo the form furnished by the Clerk for such purposze,
that parcy's Inatructlons to the Marshal specifying the procecs
toc ba iesued.

{b} Process Held in Abeyance. If a pacty Eilez a

plaading seeking veliei in zem or guasi in rem, which would
require the Clark to isgue process, and the party does not wizh
the process to be fasued at that time, the party shall request,
on the form referred to in {a), that fsguvance of procezs he
hald in abayatca,

(¢} Intangible Property.

(1) Issuanca and affect of avmmona. The swomons
iszsusd pursuant to Supplemental Rule (3} shall direct the
person having concrol of the funds or other intangible property
to show causa, no later then 10 deys after service, why the
funds or other property should not be delivered te the Court
0 gbide the judgment, The Court for good cause showm by
plaintiff may ghorten the time to a pericd ef less than 140
days_. Bervice of che summons has the affece of an arvest of
tha property and brings it within the control of the Court.

{2) Fayment to Marshal., The peracn who is served

may deliver or pay ovar to the Marshsl tha propercy or fiunds

proceedad against or a part theresf sufficient to aatiefy
OROER - 2
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plaintiff’s claim. If such payment is made, che person served
i1a excused from aeny duty to show caues.

(3} Mzoner of chowing good cause. The claimant of

the properiy mway show cause why the properry ahould por be
delivetred to the court by sarving and filing 2 claim as
provided in Suppletental Rule C{6), within the time =zllowed
to show cause, &nd serving and filing =an answer to the

complaint within 20 days thareafrer.

(4) Effact of faflure to show cause. IF a claim

is nor filed within the ciwme stated in the sumpons, or am
answer ls not filed within the time sllowed undér this rula,
the person who was gerved shall deliver or pay ovar to the
maershal the property or funds proceeded againer or a part

charepf sufficlent cto sacisfy plainciff's claim.

(d) Harshal's Retwrn. The person execuring process shall

i
file proof of serwice wirth the Clark, and ctha Msrshal shall

mail a copy of the reaturn to cthe attorney at whose request rthe
execsution was effacced.

(el Seizure of Froperty Already in Custedy of an Officer

of the Unlted States. Where property in the custody of an

officer or smpiloyee of the Unfired States iz to be arrested or
atrached, tha Harzhal shall deliver a copy of the complaint and
warrant for arrest or sumong and process of attachment to Buch

offlcer or emplayee or, If the afficer or amployee is net found

wicthin the digtrice, then to the cudtedian of the property
within the digrrict. The HMarshal shall uotify auch offiecer,
employee or custodian not to relinguish such property from
custody waril orvdered to do g0 by tha Coure.
LAR 115
FROCESS FOR ATTACHMENT AND GARNISHMENT

(a) Verification of complaint. The affidsvit verifying
IERHER - 3
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a complaint which ineludes a prayer for process under Supple-
mentsl Rule B, if made by a person who does nov have personal
knowledge of the facts allegad as grounds for plaintiff's
e¢laim, shall stats the cireumstances making 1t necessary for
that parson to make the verificaticn and shall zlsc state the
goyreee of that pereon's information.

(b} Affidavit showing defendant's absence. The affidavit

required by Supplemental Rule B, accoapanying the complainr,
shall etate wich parclevlaricy the efforcy suda to locate the
defendant in the distrlet.

{c) Order authorizing Clerk tc issue process. Bafore

the Clark will issue a summons and process of attachment and
parnishient undar Supplemental Bule B, the complaint and
accompanylng affidavit must be reviewed by a Judge. If the
Judge Einds that probable cause has been showm, the judge will
gign an order guthorizing the clerk to issue process. Alilas
process mey thereafter be issued by the Clerk upon application
withour furcher ordar of the Court.
(d) Heering. Whenever property Ls attached, any person
claiming an interest {n the property shell be entitled to a
hearing before a judge on not less than 3 dayg written notice
atu plajnriff. The person clainming the inceresc shall be
entitled to an ordar vacating the attachment forthwlth and
granting other appropriate relief vnless plaintlff shows cause
at thes hearipg why such &n ovder should not be granted.
LAR 120
SECURITY FOR COSTS AMD MARSHAL'S FEES

(2} Costs Generally. In an actiom governad by Supple-
mental Bule E, a parcy may serve upon an adverse party and file
3 demand for security for costs. Unless otherwize ordered by

tha Court, che amoutit thereacf shall be 5500. The party noti-
ORDER = 4




Fied shall post security within 5 days after service. A pacty
who faills to post eecurliy when demanded may not parcicipate
furthar in the proceedings, except for the purposa of seeking
relief from this rule.

(b} Costs in Action for limicagion of Liabiliry. Tha

amommt of the security for costs required by Suppleamental Rule
F{l) is %500, Unlass otharwige ordersd by the Court, the
gegurity for costs may be combined with the security for value
and interast.
{¢) Marzhal'e Feas
{l} Deposit required before gelzure. A pariy who

saakz arrest or attachmant of property in an action governsd
by Supplemental Rule E shall deposit a sum wicth the Marshal
sufficient to cover the Marshal's estimated fees and expenses
of salzing and keeping the property for at leasc 10 dayse.

The Marshal iz not required co executa precess untll the

Ydaposic is made.
(2) Addicional depesit required afrer gaizure. A

party who has caused the Marshal to arrest or attach property

shall advance additional sums from time to time as requasted,
to cover the Marshal's estibpated fees and expenses untril the

propaxty is released or diaposed of as provided in Supplemantal

ule E. Any party whe fails to make an advance when demandsd
v not participate further in the proceedings, except for the
urpose of seeking reliaf from this rule.

(b} Judicial relief. A party may apply te the Court for

n order increasing the amount of security for costs. The
rahal shall notify the court tf a party feils to advanca sume
8 requested, eftezr propercty has been seized, and mav spply to
he Court for direcrtions if a question arizes soncerning rhe
pbligation of a party to advance moneys requirsd undar this rolal,

JRTER = 3
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4 party may also apply ro the Court for an ordar relieving
that party from the requirvement to (1) give segecurity for cesta,
or {0 make a deposlt before selgure, or (3} make an additional
deposit., An applicacion to the Court for relief under thls
mile shall be made by motion wich fiotice to the Harshal and thej
other parties whe have appeared, The motlon may be heard
summarily.
LAR 125
FUBLICATION QF HOTICE OF ACTIOH AND AREEST
The notice raquired by Supplsmental Rule C{4} =hall b
published once, In accordance with Bule 150. The notlce zhall
contain the following:
(a) Title and number of the action;
(b} Date of the arrest;
(c) Identicy of the property arrestad;
(d} MHame and addvess of the attorney for plaintiff;
{el A statement that claims of persons enticled to
posseasilon pursuvant to Supplemental Rule Cra)
nust be filed with the Clerk and served on the
attorney for plaintiff within 10 days after the
date of publicacicon:; and
{f} A statement that angwers to the complaint must
be filed and served within 20 days afrer the filing
of claims, and that in lieu thereof default may
be hoted and condemmation ordered.
LAR 130
DCEFAYVLY IH ACTICH IN REM

(a) Hotice reguived. A parcy sesking a default judgment
in an action In rem izt show to the satrisfaction of rhe Conrt

that due notice of the gction and arrest of the property has

been gpliven:

ORDER - ©
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(1} By publication, as requited In Rule 125,
{2) By service, on tha master or other persen
having evatpdy of the proparty:
{3) By delivery, to evary other person whoe hag
nokt appedred in the actisn and 1s koowm
to have an {interest in the propercy.
The party seeking a default judgmwent may be excused, however,
for failing to give notice to such "othar person™ upen a
showing to the estisfaction of the Cowr that diligent effort
was made to glve the notice, witheut success.

(b} Perscons with Recorded Interests. (1) If the

defendant property la a vessel docupented under the laws of
the Unirved States, plaintiff pmatc obtaln a current cerbifjcate
of osmership from the Ceosst Guard and give notics o the
peraons named therein who appear to have an interapt. {1} If
the defendant property iz & veasel nuwbered ag provided in thal
Federal Boat Safaty Act, plaintiff must obrain informaclon
frotm the issuing authority and give notice te the persons
named in the recorde of such authority who appear to have an

intarast.

{c) Hammer of Giviag Horice. A reguired notice, ocher

than by publicetion, of the actiom snd arrest of the property
shall be given by delivering a copy of the complaint and
warrant of arrest. Tha dalivery may be made by perscnal
service or, where such peraonal mervica has been axcused, by
cectified mail with tebturn recelpt rejuested.

(d) Motion for Defsulc Judgmept. Upon a showing that

ng one Mas appeatad to claim the property and give esecurity
and rhat due notice of the gevion and arrest of propavty
has been given, plaintlff may wove for judpment at aoy cime

after the time for answer has axpired. 1f no one hae appeared
ORDER - 7




10
11
12
1%

14
15

1%
17
15
1%

FFI-LAd,. 4. 8.7

plaintiff wey have an ex parte hearing and judgment without
notice. If any perszon hags appeared and does not join in the
mation for judgment., such person shall be givan 5 days notice
of the motion.
LaR 135
CUSTODY OF PREOPERTY
(a) Sefe Keeping of Property When Seized. When a

vesfaal or carpo 1s seized the Marshal shall take cuscody and
arrange for adequate and safe moorage and necassary security
for the gafe heeping of the vessel, which may include in the
Marshal's diseretion the placing of keepers ot the vessel, or
the gppointment of a shipyard, termingl, yacht eluh, marina,

of gimiler faeility as cuccedisn of the vessel for che Marshal]

{b) Petiticn for Change in Arranpenents. After &
vessal or carpo has been taken into custody by the Mareshal,
sy party then appearing may petition the Court to dispense

with keepera, or te remeve to or place the vessel or ¢argo at

a specified shipyard, terminal, yacht club, marina or eimilar
facllicy, to desipnate a substitute enscodian for the vessel
of carge, or for similar relief. HNotice of the petirion shall
ba given to the Marghal and to counsel for all parties who
have zppeared. The petition may be brought on for summacy
hedring, st which cime the Court will determine whather such
a faeiliey or substitute custodign i: cipable of and will
salely keep the wesssl or cargo. The order entered by Ethe
Court after hearing the petition mey fix reasonable towage,
gtorage, twoorage and any other autheoyizad fee or chayge
incurred by or through the Marshal in arrangiog for keapars,
for shifring or mowvement of the vessel or cargo, or for a
substituce cuatodian. The order may alse provide for the
dgposic in advance with the Marshal by tha party seeking such

order of funde enabling payment of any such charpes when and
OEDER - 8§
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as incurrad.

{¢) Imsuratice. The Marshal may order ingsurance Lo
protect the Marshal, his deputies, keepera, and eustodians
from liabllity assumed ln esizing a weszszel or cacgs and
performing whatever aservices are undertaken to protect Cthe
veasel or cargo and maintain rhe Court's cugrody, The perty
applying for saizure of tha vassel shall reimburse the Marshal
for premiuma paid te effect the Ilnsuramce. The party applying
for removal of the vessel to another locacion, designavien of
a substltute custodian, ot other zelief which will require an
addirieonal insurance premlum shall rejimburse the Marshal
therefor. The premiume charged for the liability insurance
are taxable as costs,

{d} Claim by Supplier for Pavment of Charges. A persco

whe furnishes services or supplies to a wvessel or carge In
custody, and Las not been pald, and claime the right to
payment as an eXpense of administracion, should submit an
involce te the Marshal without delay. The Marshal way decline
to pay an invoice unleas It is ordered paid by cha Courr., The
supplier has & righe to submit the invoice te rhe Court for
spproval, in the form of a verified claim, at any time befors
the wessel is releaged. The supplier wust serve copies of
the claim on the Marshal and the attorneye for all partiae
appearing in the action. The Court may decline te consider
the claim until & hearing iz eenducted co decide other claims
ageingt the property.
LAR 1440
BEELEASE OF PROFERTY

(a) Appraisal. An order for apprsisal of proparty so

that security can be given will be entared by che Clerk at

the reguest of any interestad party. If the parcies do noc

CROER - %
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agran in writing upon an appraiser, the Court will appoint
the appraiser. The appraiser ghall be sworn ko the fairhful
and fmpartial discharge of the appraiser’'s ducies before any
fedaral or atate officer authorized by law to adninister
saths . The appralser shall pive one day's noclce of the tima
and place of making the appraisal to the attormeys who have
appeared in the astion, The gppraisar shall File the
appraisal with the Clerk as scon as it is made.

{b) Proof that faesa have baen paid. Before any wvessel

or other proparty 1s relcased by the Harahal the party secking
dismissal of the action or relesse of the property befare sal
shall obtaio an endorzement by the Marshal on the paper being
prasented o the Clerk or the judge showing that all expenses

and fees due the Mirshal have bean paid or provided for.
LAR 145

SaLE OQF FROPERTY
(2} HNotice. Unlese ocherwise ordered as provided by
law, ncetice of pale of property in am action in rem shall be
put:lished dafily, in accordatice with Rule 150, for a perisd of
& days prior te the day of eala,

(b} Payment of bid. The parson whose bid iz accepted

chall immediately pay the Marshal the full purchasze price, if

the bid is no mpre than 3500, or & deposir of at least $500,
ax LO% of the bid, whichever sum 1s greater, if the bid
ex¢aads $500. The bidder shall payr the Dalance of the
purchaz4 price within J days thereafcer, excluding Satucdays,
Sundays, end holidays. If an objection ko che sale is filed
within that time, the bidder is excused from paying the
balance of che purchsse price until the =ale is confirmed, and

for a period of 3 days thereafter. Payments to the Marshal

ghall be made {n cash, or by certified check or cashier's !
QRDEE - 10 f




1 check. The Court may specify different terms in any order

2 of sale.

a {c) ‘Penalty for failing to pay balance of bid.

4 {1) Late paymant. A successful bidder who feils

2 to pay tha balance of the bid within the time allowed under

6 chase rules, or a different time specified in an ordsr by the
T Court, shall alsgo pay the Marchal the cost of keeping the

B proparty, from the date payment of the balance waz due to che
9 dare the bidder take:zs delivery of the property. Tha Marshal
10 may refuse to releage the property until this additional

13 cherge 1s pald.

12 {2) Defgult. A4 person who fails te pay the balance
13 of a bid within the time allowad is deamad co be din defoulr,
14 and the Court may at any time thereafter order o sale to the
15 i second highest bidder, or order 3 new sale, as séeoms

14 sppropriate, Any aum dapositad by the kiddar in default shell
17 ba Eorfalted and applied to pay any additionmal coats incurred
18 I by the Marshal by redson of the forfeiture and defeault,

11 including ¢osts incident to & resale. The balance of tha

20 deposit, 1f anv, ghall be retained in the tagistry sobject

21 H to furthery eorder of the Court.

2 (d) Accounting by Marshal. At the conclusion of the
2 sala the Marshal shal)l forthwith Eile a weltten raport to the
7 | | Court of the f£act of szale, the date thereof, the price abtalhed,
25 and the tiatre and address of rhe buyer.

2 (e) Cobfirmarion.

5 (1) Without order of Court. 4 gale shall stand

28 confirmed as of course, without amy affirmative action by che
29 Court, unlegs {(a) & written objeccion is filed within the

10 time allowed under thess rules, or (b} the purchaser 1z in

11 default for failiang to pay the balance due the Marshal.

Lk IGE.DER - 11
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{2} {m motion. If an sbjection has bean filed, or
if the successful Bidder iz in default, the Marahal, the
objector, the succesaful bildder, or a party may move the Court
for relief. The moticn will be heard swmarily. The person
seeking 2 hearing shall apply to tha Court for an ordey fiwing
the date of the hearing and directing the manner of giving
notice, and shall give written notice of the mocion to the
Marshal atnd all perscns who have an lnterest. The Court may
conflrm the sale, order a new sala, or grant such other
rellef as jusrice requires.

{f3 Objection ko Sala.

{1} Marmer and rime for objecting. A person may

object to tha sale by Iiling a wrirren cbjecelon with the
Clerk and dapesiting a sum wich the Marshal which will pay
the expense of keeping the property for at least 1T days.
Payment ta the Marshal shall be mede in cash, or by certifiad
check or cashiar's check. The objecror muet give written
notice of the objection to the successful bidder and the
parties te the action. The wricten objection must be endﬂraeé
by the Marshal with an acknowledgment of recedpt of tha
deposit prior to filing., The objection must be filed within
3 days after the sale, excluding Saturdays, Sundays, and
holidays.

(2} Disposition of depogits. {a) 1IE the objection|
ie svstalned, sums deposited by che successful bidder will be
returned ro the bidder forthwith. The sum depoegiced by the
objector will be applied to pay the feea and expsnses
iocurred by the Mershal {n keeping the property uncil it ia

regold, and any balance remeining will be recurned te che

objector without delay. The objector will be reimbursed fov

the expense of keeping the property from tha proecegds of a
ORDER - 12
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i subsequent sele, (k) If the objection is syertiulad, the sum

2 depoeited by the objector will be applisd to pay the expanee of]
3 keeping the property from the day the cbjection was filed until
L] the day sale i3 confirmed, and any balence remaiving will be

5 retuxned to the objector forxrthwich.

& {g) Title to property sold. Failure of a party to give

T required notica of the action and arrest of the vessel, or

a required totice of the sale, may afferd prounds for objacring

y r2 the sale, but doea not affect the title of the purchazer of

10 the property.
. H LAR 150
PUBLICATION OF WOTTOES

Every notice raquired ko be published in & newspaper, by

12

13 any statute of the Uniced States or any xule applying to

14 admiralty and meritime progeedinga. including these rules,

1a shall be published 1in the Seattle Daily Jownal of Commerce

16 unless the Court directs othevwyige,

17 | LAR 155

T RATE OF PREJUDCMENT IWIEEREST ALLOWED

19 nlzas the Court directz otherwize, an award of prejuodg-
4 menk intearest shall be computed at the same ratce apthorizad in

9 L 28 U.5.C. §1961, providing for interast-pn judpmen
u Thesa rules shall be affective)é%m L1979,

23 \_)7}*{, £ .

a ter crovertt, ier Judge

24 Unitad States Disl:ric:t Court
23
24 udﬁ

Mite Stltis Latrict Court
27

gm[ﬁ 5. Vootheed, Judge
29 United Scaces Didtrict Court
30 £
)

nit -:l Srakes Distnr.t Coutt
L ) ORDER - 112 .
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