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VHITER STATEE DISTRICT COURT
WESTEFN LDISTRICT OF WASHINGTON
AT SEATTLE

Plaintiff, Ho. 9212

ORDEER DISHMISEIRNG WITHOUT
FREJUDICE FHASE II ANMND
CERTAIN SUEFROCEEDINGS

IN PHASE I

V.
STATE OF WASHINGTON, &t al..,

Pafandants.

Tt St Tt ' St bar® br® Tar® ™ e

HAYING reviewed the responsas of tha parties to the inter-
rogatories pl'opounded by the court on February 10, 1593, the
ceurt'a proposad “Suneet Order," and an sarlisy draft version cf
this order, and having held & gtatus conference on Thuraday,
Junea 10, 1993, the aourt hexeby finde amnd rulag as follows:

1.
Winth Clrcuit addeessad Fhase II of this case in Injted Stateg

¥, Mashingten, 759 F.2d 1353 (en banc} (9th Cir. 1983}. The
Hinth Circolt affirmad this court’g detarmination as to hatchary

Fhage II. The United States Court of Appeals for the

Fish, but reversad the declaratery judgment entersas by this

court that tha State had a duty to refrain from degrading or

ORDER
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apthorizing the degradacion of the fish habitat to an improper

dagrea. Tha Hinth Circuilt concluded that this ilssue was not

appropriate for rasolution by declaratory Jjudgment, and addad:
The legal standards that will govarn the Stata’s precide

abligations and duties under tha traaty with recpect to
the myriad 3tate actions that may affect the envirooment

of the treaty arsa will depend for thair definition and

articulation upon concreta facts which undsrlie a dig-

pate in a particonlar case.

750 F.24 at 1357, In the ten years since the Court of Appaals
decision in 1583, thears hazs baen little or no activity by any
party in Phase IT of this casa.

In light of ths detsrmination by the Ninth Cirouit, and the
failure to prosecuts for a decade, Phasa Y1 is BISMISSER without
prejudice to the right of any party to raise the issue in any
subproceeding in whioh that party allegez "ooncrete Factse which
underlie a dispute in a particular cage."

2. - - - =7 - -Z. It
appears that these five subprocesedings have been concluded and
rejuire no further action by the court. Each of these sub-
proceadings is tharafora DISHISSED without prajudiaa.

3, ™ i ¥, The S5tate of Washington filed &
"Request for Determination Moderata Living® on June 20, 19%30.
The Reguast did not resaive & subprocesding designation becauwse
it was filed bafore that numbering aystem began. The State has
not pursuvad tha Reguast in tha 12 yaars sineca it was filad., It
is thersfora DISMISSED without prajudice. To the sxtent *“moder-
ate living" hag been ralzed am an lssua in other activa subpros=

ceedings, it may be resolved in thosse subprocasdings.
ORDER - 2
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4. At ire EHhErﬂEﬂEEE . Tha Court daams ﬂ-hl}l' thae follows=
ing =ubproceaadings to he active and pending: 83-3, 33-4, B3-S,
BE=2, B&=5, Bf«T, BAf«]1, 835-2, H5-3, 90=1, S1-1, apd 92-1., Zub-
proceading 89-1 1s pending before Juddge Rafeedie. All other
aztivae subprocesdings are pardding bhefore Chief Judge Rothsteln.

PATED at Seattle, Wazhington thls 22nd day of June, 1503,

CHIEF UNITEL STATES CISTRICT JUDGE

CRDEER - 3
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1983 Lower Elwha 5'Klallam
summersr/Fall Chinook Regulations

#93-02

These regulaticns shall spply 10 the Lowsr Elwha S'Klallarm Commercial fisharies on
and off reservation In the management arsas described balow.

Section |. General Provisions

Topic 1. Management Areas
Eiwha Rlver, and that portion of Area 8C known as Freshwater
Bay. lying south of a line dravyn fram Angeles Point to Observatory
Point iBachelar Rock).

Topic 2. Management Periods
Etwha Rivar; July 18, 1993 through Septamber 18, 1993,

Area 6C {Freshwater Bay): Juna 27, 1293 through August 14,
1863,

Tapic 3. Legal Gear

Elwha Rlver: Sat gllinets wath minimum stretched mesh iz of
&-1/2 inches, with a maximum off-shorg lgngth of 20
fathoms and a maximum lead length of 3 fathoms,
ngt 10 &xceed rmora than one-half of the river cross
gsection, which is navigable by adult salman at a
particular tigal erd/or river staga.

Area 6C (Frashwatar Bayl: Set piflnets with & minirmum stretched
maesh size of &-1/2 Inches, and maximum length of
150 fathoms.

Seaction I, Areas and Times QOpenad
Elwha Rlver: Closed until furlther notica.

Freshwater Bay: Open Juna 27, 1993 through August B, 1993, 7 days a
weok, 24 hours a day,

Lower Ewha Klallam Fisherles OHlice + 1674 Lower Ebvha Road * Pon Angeles, Washlngion S8362 » (205) 45?-“@
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Lowar Elwha 5'Klallam Tribe
83-02 Summer/Fall Chinook Regulations
Page Two

Saction Il Fishing Restrictions

A, Tha ared withicn & 1000 fit. radius from the mouth af each channal of the
Elwha Rlvar shall remain cloged to all fizshing unless openad by amargency
regulations.

B. A minimum distance of 303 faet in Frashwater Bay and 150 faet In tha
Elwha River must be maintainad between all gatnet gesr in the araa.

C. All setnet gaar must be litted and catchas ramovad at kast once n gach
24-hour paring.

Section V. Emergency Regulations

Opanings as wall a5 restrictions outlined in this regulation may
ke modiflad at arw time by smergency regulation based on in-
SARLON Managemant considaratlons.

Section V. Expacted Effort and Harvest

A,  Estimawgs of expected aHor: have been submitted saparataly.

B. The Lower Elwha Klallam Triba intends to fully harvest its
Lavfl share of summer/iall chinook salmon.

Section VL. Authority

This regulation s promulgated by 1ha Lower Elwha Figherkes Managar

unded authority speacified by the Lowar Elwha Klzllam Fighing
Ordinenge.

.

Patrick W. Crain, Fighery Manager Chrtify that copies of this

4 ailed prepaid on

Lower Elwha Klallam Triba DBMSONS. rer L E_ o aif
@quired by ihe Federal D s

Order of March 1, 1976 7 winct Courts

AT

Ky lormus

document werg
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