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These procedures apply to all criminal matters before United States District Judge

Jamal N. Whitehead. They differ or add to the Local Criminal Rules in some important

respects, so please read them carefully.
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1. CONTACTING CHAMBERS

Most questions to Chambers can be answered by consulting the Federal or Local
Rules, the Court’s website, the case scheduling order, or Judge Whitehead’s

Chambers Procedures. If questions persist, parties may contact Judge Whitehead’s



2.1

2.2

Court Deputy, Grant Cogswell, at grant cogswell@wawd.uscourts.gov, or Chambers

directly at whiteheadchambers@wawd.uscourts.gov. Parties must copy all counsel of

record on any email to Chambers.

TRIAL PROCEDURES

Daily trial schedule.

Trial typically runs five days a week, Monday through Friday. Judge Whitehead
usually holds in-custody hearings in criminal matters on Thursdays, so there is a

chance that trial may be shortened on those days.

The courtroom is open to the parties starting at around 8:15 a.m. each day. Counsel
should be ready and available to address pretrial matters, if any, by 8:30 a.m. Trial

will begin promptly at 9:00 a.m. and end each day at 4:15 p.m.

15-minute recesses will be taken at 10:30 a.m. and 2:45 p.m. And a lunch recess will
be taken from 12:00 to 1:30 p.m., although counsel should be ready and available to
address any trial matters that need to be discussed outside the presence of the jury,

if any, by 1:15 p.m.
Jury selection.

The jury will consist of 12 members, with one or two alternates unless more are
warranted by the circumstances. The alternates will be randomly selected at the

end of the case, just before deliberations.

The Court will examine the prospective jurors using “screening” questions to
1dentify hardships and conflicts. (Judge Whitehead’s standard screening questions
can be found on his court web page). These questions can generally be answered

with a “yes” or “no” response. The parties may also submit general screening
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questions, which the Court may ask of panel members. Open-ended questions or

multi-part questions are not appropriate for this portion of voir dire.

Following the Courts screening, counsel may examine the panel members directly.
The Court will establish time limits for attorney-led voir dire at the pretrial
conference, but regardless of time, the Court will instruct counsel to move on with
the examination if questioning becomes too repetitive or irrelevant, or if counsel
tries to argue the merits of the case. The time limit for attorney-led voir dire will

apply to each side, not party.

After the attorneys’ voir dire, the parties may challenge for cause—this is usually
done at sidebar or during a recess. The Court will not indicate to the panel who
made a challenge for cause. For example, the Court may simply say, “Juror No. 3 is

excused,” or “There are no challenges for cause that will be sustained.”

Once all challenges for cause have been heard, the Court will hear peremptory
challenges. In most cases, the Government will have six (6) peremptory challenges
and the Defendant or Defendants will jointly have 10 peremptory challenges. See
Fed. R. Crim. P. 24(b). Peremptory challenges will be noted on a “strike sheet” in
alternating fashion, beginning with the Government. When each side has completed
its challenges (or waived any further challenges), the strike sheet is signed and
given to the Courtroom Deputy. Peremptory challenges must not be used to exclude
potential jurors for discriminatory reasons. See Batson v. Kentucky, 476 U.S. 79

(1986).

The jurors will be the panelists with the lowest numbers remaining after all challenges
have been exercised. The Courtroom Deputy then reads the numbers of the jurors who
will remain and places them in the jury box. The jury is sworn and empaneled and the

panelists who will not be serving are thanked and excused.



2.3

2.4

Jury Instructions.

As much as possible, the parties should agree on one stipulated set of proposed jury
instructions. Only true uncertainty about the binding substantive law should
prevent such agreement. The Court will usually follow the current version of the
Manual of Model Jury Instructions for the Ninth Circuit. The parties should
1dentify whether a proposed instruction is Preliminary (i.e., to be given at the start
of trial), In-Trial (i.e., to be given, as necessary, during trial), or Final (i.e., to be

given at the conclusion of evidence).

Judge Whitehead’s standard preliminary jury instructions include Ninth Circuit
Model Criminal Jury Instruction Nos. 1.1, 1.2, 1.3, 1.4, 1.5, 1.6, 1.7, 1.8, 1.9. 1.10,
1.11, and 1.16.

Judge Whitehead’s standard instructions at the conclusion of evidence include
Ninth Circuit Model Civil Jury Instruction Nos. 6.1, 6.2, 6.5, 6.6, 6.7, 6.8, 6.9, 6.19,
6.20, 6.21, 6.22, and 6.23.

The parties need not include the Court’s standard instructions with their proposed
instructions, but they are free to object to the Court’s standard instructions or

propose modifications as they see fit.

The parties must follow CrR 30 in all other respects.
Exhibits.

The parties must deliver one physical set and one electronic set of the trial exhibits
to Judge Whitehead’s Courtroom Deputy, Grant Cogswell, five (5) days before the

trial date. Each exhibit must be clearly pre-marked.



3.1

The Government’s exhibits should be numbered consecutively beginning with 1;
Defendant’s exhibits should include the prefix “A” and should be numbered
consecutively beginning with A-1. Duplicate exhibits should not be listed. Each set
of exhibits must be submitted in a three-ring binder with appropriately numbered

tabs.

The parties must also send an electronic copy of all exhibits in PDF format with
Optical Character Recognition (OCR) searchable text to Mr. Cogswell. The parties
should notify the Court of any physical objects or files that cannot be transmitted
electronically. Exhibits must be marked as described above, and the protocols below
also apply: (1) electronic exhibits must be transmitted individually (i.e., one exhibit
per file), but exhibits may have multiple pages; (2) Exhibit file names should match
the descriptions listed on the joint exhibit list as closely as possible except that file
names should not exceed 80 characters (e.g., Ex. 1 — Accident Scene Photo; Ex. A-1 —

Email dated 4-03-23).

Even stipulated exhibits and other exhibits the Court finds admissible must be

offered into evidence before they are formally admitted at trial.

MOTIONS
Deadlines.

All motions, including motions to continue the trial date, must be made no later
than 28 days before trial. The Local Criminal Rules, or the Court’s scheduling

order if one has been issued, will control all other filing deadlines.

In multi-defendant cases, counsel should consult with counsel for all codefendants
before filing any motion to determine whether the motion can either be filed as a

stipulated or jointly filed motion.
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4.1

4.2

4.3

Motions to continue.

All motions to continue the trial date must be accompanied by a speedy trial waiver
at least 30 days beyond the proposed new trial date. Before filing a motion to
continue the trial date, counsel must contact Judge Whitehead’s Courtroom Deputy,
Grant Cogswell, at grant_cogswell@wawd.uscourts.gov to verify that the parties’
proposed new trial date fits within the Court’s existing schedule. Stipulated or

unopposed motions to continue the trial date may be noted as same-day motions.
Motions in Limine.

The parties must file their motions in limine, if any, no later than 28 days before
trial. The Court will strike any motions in limine presented in a trial brief that

could have been addressed by the motions in limine deadline.

GENERAL FILING GUIDELINES

Text-Searchable.
All PDF's submitted to the Court must be text-searchable.
No courtesy copies.

Unless the Court orders otherwise, parties need not submit courtesy copies of any

filings.
Footnotes.

Avoid substantive footnotes. Most information and argument should be presented in
the body text of your brief. And as a matter of preference, the Court prefers in-line
legal citations over citational footnotes. Footnotes must be single spaced and 12-

point font or larger.
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Slip sheets.

Use slip sheets to separate and identify exhibits when one or more exhibits are
attached to a document or grouped together and filed as one (e.g., “Exhibit A,” and

nothing more on the page).

COURTROOM ETIQUETTE

Lectern.

All argument and witness questioning should occur from the courtroom lectern. Do

not approach the jury or a witness without permission.
Accommodations.

If you need an accommodation for a court appearance or have accessibility-related

questions, please contact Judge Whitehead’s courtroom deputy.
Pronouns and honorifics.

The Court invites parties and counsel to share their honorifics or pronouns—such as
Ms., Mx., or Mr.—so that the Court may address them respectfully. People
appearing before the Court may do so by email to, or speaking with, Judge

Whitehead’s Courtroom Deputy, or when appearing for court.
Personal electronic devices.

Cellphones are allowed inside Judge Whitehead’s courtroom, but they must be
turned off when court is in session. If your laptop or tablet features a digital
assistant (e.g., Siri), be sure to disable the voice-prompt or always-listening feature

to avoid accidental courtroom interruptions.
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General advice.

Be on time.

Stand when speaking. But see Section 5.2.

Address all remarks to the Court, not opposing counsel or the opposing party.
Be professional and ethical.

Be courteous and respectful to courtroom staff at all times.
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