FILING A MOTION TO VACATE/CORRECT ILLEGAL
SENTENCE (2255)

Filing Preparation:
Review the following procedures before you begin to file:

> Local Civil Rule 100 - Petitions For Habeas Corpus Under Title 28 U.S.C. 2241 or 2254 and
Motions Pursuant to Title 28 U.S.C. 2255

» Standards for Entering Party Names in CM/ECF

Required Documents:
» Motion to Vacate/Set Aside/Correct Sentence (2255)

Note: Unlike regular case opening and motion requirements, neither a proposed order nor a civil
cover sheet and complaint are required for this case type.

Filing Fees:

Per LCR 100(d), filing fees are not required when filing a Motion to Vacate/Correct lllegal Sentence
(2255).

Filing instructions:

Do not docket the Motion to Vacate/Correct lllegal Sentence (2255) in the original criminal case. You
must docket the motion in a new case by performing the following steps:

1. Goto Civil >Open A Case >  Civil Events
Attorney Case Opening.

A Case Other Filings
Attorney Case Opening Discovery Documents
Notices

Initial Pleadings and Service Trial Documents
Complaints and Other Initiating Documents Appeal Documents
Service of Process Other Docoments
Answers to Complaints Sealed Documents
Other Answers

Motions and Related Filings
Motions
Sealed Motions

Besponses. Replies and Supporting Documents

2. The next screen gives you information on how to find help throughout the filing process. To
continue, select Next.

3. Select the Office based on where the original criminal case was filed, i.e. if the original case was
filed in Seattle, you would select Seattle for the Office.

Last Revised: March 30, 2022 Page 1 of 7


https://www.wawd.uscourts.gov/local-rules-and-orders
https://www.wawd.uscourts.gov/local-rules-and-orders
https://www.wawd.uscourts.gov/sites/wawd/files/Party_Name_Guide_WAWD.pdf

FILING A MOTION TO VACATE/CORRECT ILLEGAL
SENTENCE (2255)

4. Leave all other fields as they are, then select Next.

Open a Civil Case

Date filed: 8/20/2020

Office selection 13 determined by the county in which:
s defendants reside, or

» defendants have their principal places of business, or
= the claim arose

Exception: In cases removed from state court, office selection is determined by the county where the action is pending.

Refer to LCR 3(e) for further information and see map for county divisions.

If this is a Removal Case, enter the name and case number of the originating court below:

Other court name | _
fe.g., King County Superior Cowt)

Other court number |

(e.g. 09-J-000-0-5E4)

Enter statistical data in the numbered fields. Use Table A as areference.

Opeu Civil Case
Jurisdiction |2 (.5, Government Defendant] |

Caunse of action | 28:2255 (28:2255 Motion to Vacate / Correct Ilegal Sentenc)

| Filter: Clear filter

vl Filter: | | Clear filter

Nature of suit | 510 (Prisoner: Vacate Sentence)

Origin | 1 {Original Proceeding)

Citizenship plaintiff |

Citizenship defendant |
Jury demand

County | ¥x U5, Outside District - |

ot |

ot |

et |

Class action |n (Mo Class Action Alleged) |

County is determined by the residence of the first listed plaintiffin all actions
except for U.S. plaintiff and land condemnation cases.

» Ifthe .8 government 15 the plaintiff, use the county of residence of
the first listed defendan

+ In land condemmnation cazes, nse the location of the tract of land
mvolved

e]'"ee status | none {no fee required) . | Fee date

Mext Clear

TABLE A

Field Description

(1) Jurisdiction Select 2 (U.S. Government Defendant).

. Select 28:2255 (28:2255 Motion to Vacate / Correct lllegal
Cause of action
Sentence).
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TABLE A

Field Description
(3) Nature of suit Select 510 (Prisoner: Vacate Sentence).
(4 ) Origin Select 1 (Original Proceeding).

Select the petitioner’s current county of residence. If the petitioner

(5) County is incarcerated outside of this district, select XX US, Outside
District.
(6) Fee Status Select none (no fee required).

Leave all other fields blank or at the default option.

6. Whenyou are finished, select Next to continue.
7. Select Next on the following screen.

8. Select whether your motion includes a Temporary Restraining Order, Motion for Vessel Arrest, or
any other emergency motion requiring immediate action by the court.

Open a Civil Case

Will your initial filing include a Temporary Restraining Order, or a Motion for Vessel Arrest,
or any other emergency motion requiring immediate action by the court?

CYES
@®NOo

Mext Clear

a. Ifitdoes include any of the above, select Yes and review the Emergency Filing
Instructions on our website.

b. Ifit does not include any of the above (this will usually be the case), select No, then
select Next.
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9. Enter all parties in the case. Review the How-To Guide to Adding Parties or the Adding Parties:
In-depth training videos for more detailed information on how to add parties in a case.

a. In 2255 cases, parties should be entered as outlined below.

Order of Parties: Parties must be entered in the order they are listed on the Motion caption.

Party Roles: Use Petitioner and Respondent.

Search for and select the petitioner’s name exactly as it is listed in the
criminal case, i.e. do not add/remove middle names or initials if they
are/are not listed in the criminal case. Always select the name listed in
CM/ECF. Do not Create a New Party.

Petitioner Name:

Add United States of America and change the Role to Respondent.

nited States of America

» Fields with a v are applicable to all parties
] « Fields outlined in RED should only be completed if the party is Pro Se

Respondent Name:

Title
+ Role |Respondent (res:pty) o
+ Prose [No |
Prisoner Id | | Unit |
oee| |

Add co-counsel (if any) for the petitioner.

Attorneys: Note: You do not need to add yourself at this time. CM/ECF allows you to
create this association when you file the initiating document.

Party Text: No party text should be entered for these cases.

10. Once all parties are added, select Create Case.
11. CM/ECF asks you to confirm if the system should create a new case.
a. If you need to add additional parties, select No.

Note: You are only able to add new parties. You are unable to edit any parties already
added at this time. If you need to edit a party that you previously added, contact ECF

Support.

b. If you entered all parties, select Yes.

12. Write down the case number

] Caze Number 20-23/has been opened.
before proceeding.

Docket Lead Fvent?

13. You must now file the motion.

Select Docket Lead Event to
start. Docket Lead Event?

Case Number 20-23 has been opened.
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14. The system automatically populates your case number. Select Next.

15. On the next screen, the System Cnmplaints and Ot Initlating Documents

2:20-cv-00023 Jones d States of America
shows the case number and case

short title. Do not select the case

number, instead select Next.

16. Select Motion to Vacate/Set Aside/Correct Sentence (2255), then select Next.

Complaints and Other Initiating Documents
2:20-cv-00023 Jones v United States of America

Available Events (click to select an event)

Selected Event

Amended Complaint

Amended Counterdaim

Amended Crossdaim

Amended Petition

Application and Affidavit for Seizure Warrant
Application for Stay of Execution
Application for Writ of Garnishment
Complaint

Counterdaim

Crossclaim

Intervenor Complaint

Mation for Judgment Debtor Exam

Mation for Leave to Proceed In Forma Pauperis

Motion to Vacate/Set Aside/Correct Sentence

Motice of Receivership

~ |MDtiDI‘I to Vacate/Set Aside/Correct Sentence (2255)

Mext Clear

17. Select the petitioner’s name
as the filer, then select Next.

18. Select the United States of
America as the party that the
filing is against, then select
Next.
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L
Select the filer.
Select the Party:

United States of America [res]

Flease select the party that this filing is against.

Select the Party: OR Select a Group:

Jones, John [pet]

‘United States of America [res ®No Group
(O All Defendants
O Al Plaintiffs
O Al Parties

Hext Clear Hew Party

Page 5 of 7



FILING A MOTION TO VACATE/CORRECT ILLEGAL
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19. Select Browse next to Main Document.
20. Select the PDF version of the Petition on your computer.

21. The title of the Motion file appears in the Main Document field.

Complaints and Other Initiating Documents

2:20-cy-00023 Jones v United States of America
Select the PDF document and any attachments.

Main Document

Motion.pdf

22. Select Next to continue.

23. Enter the related criminal case number, then select Next.

Complaints and Other Initiating Documents
2:20-cv-00023 Jones v United States of America
Related Criminal Case £: | 16-1] |

Mext Clear

24. Review the warning not to file documents in the original criminal case, then select Next.

'cnmplaints and Other Initiating Documents
2:20-cv-00023 Jones v United States of America

lease do not file any documents in the criminal case. The Court staff will do this.

Mext Clear

25. You have the option to modify the docket text by selecting from a dropdown and/or typing in a
field.

Complaints and Other Initiating Documents
2:20-cv-00023 Jones v United States of America
Dochket Text: Modify as Appropriate.
e ~ | MOTION to Vacate, Set Aside or Correct Sentence (pursuant to 28 U.5.C. 2255), related to criminal case: 16-1

~ . » filed by John Jones. (Wawdone, Attorney)

Sixth
Sewventh
Eighth
Ninth
Tenth
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26. Select Next to review the final text that will appear on the docket.
Complaints and Other Initiating Documents
2:20-cv-00023 Jones v United States of America

Docket Text: Final Text
MOTION to Vacate, Set Aside or Correct Sentence (pursuant to 28 U.5.C. 2255), related to criminal case: 16-1 ., filed by
John Jones.(Wawdone, Attorney)

Attention!! Pressing the NEXT button on this screen commits this transaction. You will have no further opportunity to modify this
transaction if vou continue.
Have you redacted?

Source Document Path (for confirmation only):
C:\fakepath\Motion pdf  pages: 1

Clear
27. Select Next to file your motion.

28. The Notice of Electronic Filing screen displays once you finish opening your case. This confirms
you are now done filing.

Complaints and Other Initiating Documents
2:20-cv-00023 Jones v. United States of America

U.S. District Court
[Test Application] Western District of Washington
Notice of Electronic Filing

The following transaction was entered by Wawdone, Attomey on 8/20/2020 at 9:46 AM PDT and filed on 8/20/2020

Case Name: Jones v. United States of America
Case Number: 2:20-cw-00023
Filer: John Jones

Document Number: 1

ocket Text:
MOTION to Vacate, Set Aside or Correct Sentence (pursuant to 28 U.5.C. 2255), related to criminal case: 16-1 ., filed by John Jones.(\Wawdone,
IAttorney)

[2:20-cv-00023 Notice has been electronically mailed to:
|Attorney Wawdone  dewawdsea+atty01@gmail com
[2:20-cv-00023 Notice will not be electronically mailed to:

Hoel E. Smith

10900 N E 8TH 8T

STE &30

BELLEVUE, WA 98004

The following document(s) are associated with this transaction:

[Document description:Main Document

(Original filename:n'a

[Electronic document Stamp:

[STAMP deecfStamp ID=1035520271 [Date=8/20/2020] [FileNumber=4264216-0
[l [a6463ePfaadaeeBiD64alibd 1 dbT4E5dbb0e26b 0022 Sacad7192ad2cdb6dBe3
9385f4ect08eB3daTeelcic3dali89a5a3e04 50cabTO20M8 2 Td75700cd04]]

29. The Court adds attorneys to the respondents and dockets a notice in the original criminal case.

Last Revised: March 30, 2022 Page 7 of 7



	Table_B
	Table_B
	Complaint
	Notice_of_Removal
	File_Upload

